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(a) The cost recovery plan ghall set rates for each custorner class,
rate scheduls, contract, or tariff option, at levels equal to the level as
shown on- electric rate schedules as of June 10, 1996, provided that
rates for residential and small commercial oustomers shall be
reducéd so that these customers shall receive rate reductions of no
less than 10 percent “for 1998 continuing through 2002. These, rats
levels for each customer class, rate schedule, comtract, or tarff optiom -
ghall remain in effect unfil the earlier of March 31, 2002, or the date
on  which ths  commission-authorized =~ costs  for . utility
generation-related asssts and obligations have been fully recovered.
The electrical corporation shell be at risk for those costs not
recovered during that time period, Each utility shall ,amortize its total
uneconomic costs, to the extent possible, such that for each year
during the transition period its recorded rate of return on the
remaining uneconomic assets does not exceed its muthorized rate of
return for those assets. For purposes of determining the extent to
which the. costs have been recovered, any over-collections recarded
in  Energy Costs: Adjustment Clause and ° Electric Revenue
Adjustment Mechanism balancing sccounts, as of December 31, 1996,
shall be credited to the recovery of the costs.

(b) The cost recovery plan shall provide for identification end
separation of individual rate components such as charges for energy,
transmission, distribution, public benefit programs, and recovery of
uneconomic costs, The separation of rate components required by
. this subdivision shall be uged to ensure that customers .of the electrical
corporation who becoms eligible to purchase electricity from
suppliers other than .the electrical corporation pay the same
unbundled component charges, other than energy, that a bundled
" gervice customer pays. No cost shifting: smong customer classes, rate
" schedules, contract, or tarfff options shall result from the separation
required by this subdivision. Nothing in thig provision is intended to
affect the rates, terms, and conditons or to limit the use of any
Federal Energy Regulatory Commission-approved contract entered
into by the electrical corporation- prior to the effective date of this
provision. : _

(c) In consideration of the risk ‘that the uneconomic costs
identified in Section 367 may not be recoverabls within the -period
* identified in subdivision (a) of Section 367, an electrical corporation
that, as of December 20, 1995, served more than four million
customers, and was also a pas corporaton that served less than four
" thousand customers, shall have the flexibility to employ risk
management tools, such as forward hedges, to manage the market
. price volatility associated with unexpected fluctuations in namral gas
prices, and the out-of-pocket costs of acquiring the risk menagement
tools shall be considered reasonable and collectible within the
transition freeze period. This subdivision applies only to the
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transactlon costs associated with the risk management tools and shall
not include any loases from changes in market prices. :

(d) In order to ensure 1mplementat10n of the cost recovery plan,
the limitation on the maximum amount of cost récovery for nuclear
facilities that may be collected in any year adopted by the
commission in Decision 96- 01-011 and Decision 96-04-059 shall be
eliminated to ellow the maximum opportunity to collect the nuclear
costs within the trangition cap period.

(e) As to an electrical corporation that is also a gags corporation
serving more than four million California customers, so long as any
cost recovery plan adopted in nccordance with this sestion “satisfies
subdivision (g), it shall algo provide for annual.increases in base
revenues, effective January I, 1997, and Japnuary 1, 1998, equal to the
inflation rate. for the prior year plus two percentage points, as
measured by the consumer price index. The increase shall do both of
the following:

(1) Remain in effect pending the next general rate cage review,
which shall be filed not later than December 31, 1997, for rates that - -
would become effective in January 1999, For: purposes of any
commission-approved  performence-based  ratemnaking  mechanism
or genern] rate case review, the incresses in base revenue authorized
by this subdivision shall create no presumption that the level of base
revenue reflecting those increases conmstitite the  appropriate
starting point for subsequent revenues, :

(2) Be used hy the utility for. the purposes of enhancing its
transmisgion and distribution system safety and reliability, including,
but not limited to, vegetaton management and emergency. response.
To the extent the reverues are not expended for system safety and
reliability, they shall be credited aguinst subsequent safety and
re11nb111ty base revemue requirsments., Any excess revemmes carried
over shall not be used to pay any monetary sanctions u:nposed by the
commission.

(f) The cost recovery plan shall provide the electrical corporation
with the flexibility to manage. the, renegotiation, buy-out, or
buy-down of the electrical corporation’s power purchese ohligations,
consistent with review by the commission to assure that the terrns’
prowda net benefits to ratepayers and are otherwise reasonable in
protecting the interests of both ratepayera and shareholders,

(2) An example of a plan suthorized by this section is the
document entitled “Restucturing Rate Settlement” transmitted  to
the commission by- Pacific Gas and Electric Company on June 12
1996.

SEC. 126. Secton 489.1‘ of the Public Utilities Cods is amended to
read: : N

489.1. (a) This section applies to contracts executed by gas
corporations in instances in which the corporations are precluded
- from shifting to any other customers any loss of revenus as measured
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agzunst filed rates and tariffs, To encowrage fair competition, the
commission may, by rule or order, partially or complataly exempt,’
from the Ttequirements of subdivision, (a) of Section 489, contracts
nagohated by the gas corporations for service subject to the
comnrnission’s jurisdiction, with rates, terms, or conditions differing
from the schedules od file with the commission.” To provide general
guidance to the public and' to minimize administration adjudications,
the commission shall adopt and enforce rules, on or before July 1,
1997, on gas utilities contract conﬁdcnhahty that consider, among
other issues, the impact of supply contact conﬂdcnnality on
competitive markets end customers and that reqlura both of the-
following:

“ (1) Reasonable comparab1hty between  contract disclosure |
rcqm.raments applicable to gas corporations and those applicable to
competitors pursuant to federal law.

(2) The disclosure of information that may be reasonably
necessary to permit anditing and collection of fees and taxes,

(by If, due.to inadequate resources, the commission has’ not issued
the rules pursuant to subdivision (a) within the tme required, in any
order exempting & contract from public inspection, partially ™ or
completely, the commission shall require the disclosures set forth in
paragraphs (1) and (2) of subdivision (=) es are relevant. '

(c) Upon request by a person, and 2 finding by the commission
that the public benefit from the disclosure of additional specific
information regarding & particular contract would outweigh the
interests of the gas corperstion and customer in confidentiality, the
commission may order disclosure of the additional contract
information subject to the conditions and limitatioms that the
commission may establish. However, the commission shall sllow
representatives  of residential customers of the gas' corporation,” who
are not competitors of the gag corporatlon and have not pravmusly
- violated a nondisclosure sgreement, to inspect the contracts subject
to a nondisclosure agreement. ,

(d) Notwithstanding subdivisions (a), (b), nnd (c), to ensure
compliance with Section 454.4, “this section does not. apply to
contracts between gas utiliies and electdcal corporations. These
contracts shall continue to be subject to commission policy and its
rules of practice and procedure, However,” no less information shall
be made publicly available regarding' these contracts - than would
otherwise be made available pursuant to this section.

(e) This section shall remain in effect only until Janua.ry 1, 2001,
and ag of that date is repesled, unless a later enacted statute, which
is enacted before Jannary 1, 2001, deletss or extends that date, .

SEC, 127. Section 7404 of the Public Utiliies Code is amended to
read: : .
740.4. () The commission shall authorize public utilities to
engage in programs to encourage economic development, ’
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- (b) Reasoneble cxpcnses for economic development programs, s
specified in this section, shall be allowed, to the extent of ratepayer
benefit, when setting rates to be charged. by public utilities electing
to initiate these programs, . :

(c) Economic development nactivities ~mny includs, but not be
limited to, the following: .

(1) Commumty marlceting and devalopme.nt

(2) Technical asaistance to support technology transfer.

(3) Market research,

(4) Site inventories.

(5) Industrinl  and  commercial  expension and  relocation
assistance.

(6) Business retention and recruitment.

(7) Management assistance.

(d) This section shall not be interpreted to permit the funding of
economic  development  activities that benefit any  affiliated.

" companies or parent holding companies beyond that which 1is

authorized by law as of January 1, 1992, o
{e) (1} This gection does not suthorize the commission to

" cstablish discriminatory rates for the purpose of attracting or

benefiting specific industries or business' entities, except that.
incentives may be provided for the benefit of industres or business

* entities whose [facilities are located within the boundaries of
© enterpriss  zones, economic incentive = eress, recycling market

development <zones, . or .federal rural enterprise communities in
accordance with the provisions of Chapter 12.8 (commencing with-

Section 7070) and Article 1 (commencing with Section 7080) of

Chapter 12.9 of Division 7 of Title 1.of the Government Code, snd
Article 2 (commencing with Section 42145) of Chapter 3 of Part 3 of
the Public Resources Code.

(2) The commission may apply the mcem.wes authorized by this
subdivision that benefit industries or business entities whaose facilities
are located within the boundaries of economic enterprise zomes or
incentive arems to attract s federsl Department of Defense Finance

. and Accountmg Service Center at the existing sits of Norton Air

Force Base in Sun Bernardino County. This paragraph shall become
inoperativs 'if the federal Department. of Defense Finance and
Accounting Service Center—is not located upon the premises Lknown
as Norton Air .Force Base in San Berdardino, County and shall algo
become inoperative on February 1, 1994, if that facility has not bf:.en .
awarded to that site befors that date, Ao

(f) The commission may provide incentives pursuant to
subdivision (e) to industries or business entities whose facilifes are
located W1thm the boundaries of an snterprise zone that engage in
activities in connection with the conversion of Fort Ord to other uses.

(g) The commission may authorize rats discounts to industrdes or
business entities whose faciliies are Jocated or will be located within
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the boundaries of enterprise zones, recycling market development
zones, or economic incentive' areas pursuant to paragraph < (1) of
subdivision (e), These discounts may be applied in either of the
following ways: : :

(1) Utilides may apply reduced monthly rates to. qualifying
customers' monthly utlity bills,

(2) Utilities may, at the election of qualifying customers, assign the
discounts to a private or public entity that returns consideration of
like wvalpe to . those customers, provided the customers agree W
maintain their facilities  in an enterprise zone, a 7tecycling market
development zone, or an economic. incentive area for & minimum of
five years from the date of commencement of thediscount,

(h) It is the intent of the Legislatwe that the Public Utilities
Commission, in xmplcmcntmg this chapter, shall allow rtate Tecovery
of expenses and rate discounts supporting economic development
programs within the geographxc area served by any public wutility to
the extent the utility incurring or proposing to incur those ekpenses
and rate discounts demonstrates that the ratepayers of the public
utl.hty will derive g benefit from those programs. Further, it iz the
intent, of the chlslamre that expenses for economic development
programs incurred prior to the effective dats of this chaptar, which
have not been previously authorized to bc recovcred in rates, shall
not be subject to rate recovery.

SEC 128, Scctwn 5322 of the Public Utilities Code is amended to
read:

5322. (=) The Leglslature finds and declares that *ndvaru.'semcnt
and use of telephone service is essential for household goods carriers
to obtain business and comduct -intrastate moving - services. The
unlawful advertisement by unlicensed household goods carriers has
required properly. licensed shd regulated household goods carriers
to compete with unlicensed household goods carrers using unfeir
business practices.. Unlicensed househeld goods camiers- have also
exposed citizens of the State of California to unscrupulous persons
who portray themselves ns properly licensed, qualified, and insured
household goods carriers. Many of these unhccnsed household goods
carriers have been found to have perpetrated acts of theft, frand, and
dishonesty upon unsuspecting citizens of the Stats of Celifornia.

(b) The chlslature finds end declares that the termination of
telephone service utilized by unlicensed household goods carders is
essential to ensure the public safety and welfare. Tharafore, the
commission should teke enforcement action =as specified in this
section to disconnect . telephone service of unlicensad household
goods carriers who unlawfully advertise moving -services in ycﬂow
page directories and other publications, The enforcement action

. provided for by _this section is consistent with the decision of the

Supreme Coust of the State of Californiz in Goldin, et al. v. Public
Utilitles Comrmission et al,, 23 Cal. 3d 636.
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(c) Any telephone utility operating under the Junsdmtmn' of the-
commission shall refuse talcphone service to a new customer and
shall disconnect telephonie service of an existing customer oumly after
it iz shown that other available ' enforcement remedies of the
commission have failed to terminate unlawful aotivities detrimental
to the public welfare and safety, and upon reoelpt from any
authorized official of the commission of & wrting, signed by =
magistrate, as defined by Sections 807 and 808 of the Penal Code, i
finding that probable cause exists to believe that the. customer is
advertising or holding out to the public: to- pcrform, or is performmg,
household goods carrier services without having in force a permit
issued by the commission authorizing those services, or that the
telephone service otherwise is being used or is to be used as an
instrumentality, directly or mducctly, to violate or to assist In
violation, of the laws requiring & -household goods carrier permit.
Included in thé wridng of the magistrate shall be & finding that there
is probable canse to believe that the subjeot telephone facilities have.
been or are to be used .in the commission or facilitation of holding, out
to the public to perform, or in performing, household goods carrier
servicegs without having in force a permit issued by the commission
authorizihg those services, and that, sbsent immediats and summary
action, a danger to public welfare or safety will result, .

(d) Any. person aggrieved by any action taken pursuant to this
section shall have the right to file a complaint with the commission
and may include therein a request for intedm relief, The commission
shall schedule a public hearing on the complaint to be held within 21
calendar days of the filing and assignment of a docket number to the
complaint, The remedy prowdcd by this section sha.ll be exclusive, -
No other action at law or in equity shall accrue against any telephone
utility because of, or as a result of, any matter or thing done. or
threatened to be done pursuant ta this section,

(e) At any hearing “on complain pursnant to subdmslon (d), the—
commission staff shall have the right to participate, including the
right to present evidence and argiment and o present and
cross-examine witmesses, The commission staff shall have both the
burden of providing that the use made or to be made of the telephone
service is to hold out to the public to perform, or to assist in
performing, services 8s a - household goods carder, or that the-
telephone service is being or is to be used. as an instrumentality,
directly or indirectly, to violate or to mssist in violaon of the licensing
laws as applicable to household goods carriers and that the character
of the acts is such that, absent immediate end summary action, a:
danger tp public welfare or safety will result, and the bprden of
persuading the commission that the tclephonc services should be '
refused or should not be restored. -

(f) The telephone  utility, immediately ° upon refusal or
disconnection of 8ervice in accordance with subdivision (c), shall
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notify the customer. of subscriber in writing that the refusal or
disconnection of tclcphonc service has been made pursmant to a
request of the commission and the writing of a magistrate, and shall
include with the notice a copy of this section, & copy of the writing
of the magistrate, and =z statement that the customer or subscriber
may request information from the commission nt its San Francisco or
Los Angeles office conceming any provision of this section and the
manner in which a complaint may be filed.

() Bach contract for telephone .service, by operahon of law, shall*
be deemed to contain the provisions of this section. The provmons
shall be deemed to be a part of any ﬂppllcatxon for telephone zervice.
Applicants and customers for telephone service shall be deemed to
have comsented lo the provmlons of this section as a consideration for
the furnishing of the service.

(h) The terms ‘‘person,” “customer,” =nd “subscriber,” as used in
this section, include a subscriber to telephone service, an epplicant
for that service, a corporation, a company, a partnership, an
association, and an individual, -

(1) The term ‘tclephonc utility,” as used in this: section, includes
a ‘‘telephone corporation” and a “telegraph corpomtmn," as defined
in Division 1 (commencing with Section 201).

() The term “authorized official” as used in this section, includes .
the Director of the Safety and Enforcement Division of the Public
Utilities Commission or any commission employee designated
pursuant to paragraph (5) of subdivision (a) of Section 830.11 of the
Penal Code. . R '

SEC. 129. Section 125105 of the Public Utilities. Code is amended
toread: '

125105, The board shall: ‘ -

(a) Acquire, construct, maintain, and operate (or let a contract to
operate) public transit systems and related facilities.

(b) Adopt an annual budget and fix the compensation of
officers and employees,

(c) Adopt an  administrative code, by ordinance, that prascnbe.s
the powers and duties of board officers, the method of gppointment
of board employees, and methods, procedurcs, and systems of:
operation and management of the board.

. (dy Cause a postandit of the finencial mmsactlons and rccords of
the board to be made at least apnually by o certified public
accountant,

(e) Appoint advisory commmissions as it deems necessary. :

(f) Do sny and all things necessary to carry out the purposes of th1s
division, including, but .not lmited to, adoptmg all ordinances and
making all rules and regulations proper or necessary to regulate the
use,. operation, and maintenance of its property and facilities,
including its public transit systems and related transportation
faciliies and services operating within its area of jurisdiction and
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those aress beyond the board's jurisdiction served by the board
pursuant to contract or memorandum of agreement with another
transit agency, and to carry into affect the powers granted to. the
board.
SEC. 130. Section 69.5 of the Revmue and Taxntmn Code, a8
amended by Section 1 of Chapter 897 of the Stntutes of 1956, is
emended to read:
69.5. (m) (1) Notwithstanding =any | other provxmon of . law,
pursuint to subdivision (a) of Section 2 of Article XIITA of the
California Constittion, any person over the age of 55 years, or any
sevare]y and permanently disabled person, .who resides in property
that . is eligible for the homeowner's exemption under gsubdivision (k)
of Section 3 of Article XII of the California Constitution and Section
218 may transfer, subject to “the' conditions and limitations' provided -
in this section, the base year value of that property to any
replacement dwelling of equal or lesser value that is located within
the. same county &nd is purchased or newly conatructed by that
person as his or her principal residence within two years of the sale
by that person of 'the original property, provided that the base year
value of the original property shall not” be transferred to the
replacement dwelling until the original property is sold. .
(2) Notwnhstandmg paragraph (1), the limitaion. in  that
pafagraph requiring that the original property and the replacement
dwelling be located' in the same county does mot apply in amy county
in which the' county boerd of supervisofs, after. consultation -with .local
effected agencies within the boundaries of the county, adopts an
ordinance meking the provisions of paragraph (1) also applicable to
simwations in which replacement dwellings. ars located in that county
and the original properties ars located in another county within this
_state, The suthorization contained in this paragraph applies in =
county only if the ordinance adopted by the ‘board  of supervisors
complies with the followmg requirements:
(A) The ordinance is adopted only after consultation ‘between ‘the
board of supervisors and all other local affected agencies within the
county's bonndaries, '
(B) The ordinance requires that all claims for transfsrs .of base
year value from original property located in anothar county be
gnmte,d if the claims meet the apphcnhle. requirements . of both
subdivision (2) of Section 2 of Artcle XII A of the Callfomla.
Constitution and this section.
_ (Cy The ordinance requires that all base year valuations of ongxﬂﬂl ‘
property located in another county and determined by its assessor be
accepted in connection with the granting of claims for transfers of
base year value, : : C

(D) The  ordinance provides that its provisions shall remain
operative for a period of not less than five years.
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(E) The ordinance - specifiess the date on and after which its
provisions shall be applicable. However, the date specified shall not
be earlier than November 5, 1988, The specified apphoable date may
be a date earlier than the date the county adopts the ordinance,

(b) In addition to meeting the requirements of subdivision (a), a
person must meet all of the following conditons in order to be
eligible for the property tax relief provided by this section:

(1) The claiment i3 en owner and & resident, of the original -
propcrty either at the Hme of its sele or within two years of the
- purchase or new construction of the replacement dwelling.

(2) The original property is eligible for the homeowner's
exemption, as the result of the "claimant's ownership and occupation
of the property as his or her principal residence, either at the time
of its sale or within two years of the purchase or new ‘construction of
the replacement dwelling,

(3) At the time of the sale of the original property, the claimant
or the claimant's spouse who resides with the. claimant is at least 55.
years of age, or is severely and permenently disabled, .

(4) At the time of claiming the property tax relief provided by
subdivision (a), the claimant is an owner of a replacement dwelling
and occupies it as his or her principal place of residence and, as =

result thereof, the property is currently eligible for the homeowner's .

cxemption or would be eligible for the exemption except that the
property is already rccclvmg the exemption becﬂusc of an exemption ~
claim filed by the previous owner.

(5) The original property of tfle claimant is so]d by him or her
within two years of the purchase or new construction of - the
replacement dwelling. For purposes of this paragraph, the purchase
or new construction of the replacement dwelling: includes the
 purchasse of that portion of land on which the replacement building,

structre, or other shelter constituting a place of rbode of the

claimant will be simated, which portion of land, pursuant to
paragraph (3) of subdivision (g), conmstitutes: a part of the
replacement dwelling. -

(6) (A) For purposes of paragraph (1) of subdivision (a), the

- replacement dwelling, including that portion of land on which it is .
sitnated as specified in paragraph (5), is located entirely within the

same county as the claimant’s-original property. o

(B) For purposes of paragraph (3) of subdivision (a), the
replacement dwelling, mcludmg that pomon of the land onm which it
is situated as specified in paragraph (5), is located entirely within'. the
county.

(7)-The, claimant has mnot prcwously been pranted, as 2 -claimant,
the property tax relief provided by this section, except that. this
paragraph does not apply to any person who. becomes severely and
permanently disabled subsequent to being granted, 23 a claimant; the
property tax relief provided by this section for any person over the

[l
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age of 55 years. In order to prevent duplication of. claims under this
gection within this state, county assessors shall report quarterly to the
Stata Board of Equalization that information from claime filed in
accordance with subdivision (f) and from ocounty records ‘as is
specified by the board as necessary to identify- fully all' claims under
this section allowed by =ssessors end ell claimants who have thereby
received relief, The board may specify that the information include
all or & part of the names and social security numbers of claimants and
their spouses and the identity and location of the replacement
dwelling to which the claim npphe.s The information may be
required in the fon:n of data processing media or other media and in
a format that is' compatible with the recordkeapmg processes of the
counties and the auditing procedures of the state.

(c) The property tax relief provided by this section shall be
available if the original property or the replacement dwelling, or
both, of the claimant, includes, but is not limited to, either of the
fo]lowmg '

(1) A unit or lot within a coopcmtwa housing corpomtton, B .
community apartment propct & condominium profect, -or a- planned
unit development. If the unit or lot constitutes tha ongmnl property
of the claimant, the nssessor shall transfer’ the' " claimant’s
replacement dwelling only the base year value of tha claimant's unit
or lot and his or her share in any common sarea reserved 28 an
appurtenance of that unit or lot: If the unit or lot constimtes the
replacement - dwelling of the claimant, the nassessor shall transfer the
base year value of the claimant's original propcrty only' to.'the unit or |
lot of the claimant and any share of the claimant in any- comimon ared.
reserved as an appurtenance of that unit or Iot. o '

(2) A mobilehome or a mobilehome and any land ‘ owned by the
cldimant- on which the mobilehome iz sitnated, If the mobilehome or
the mobilehome and the land on which it is situated constimtes the
claimant's original pmperty, ‘the assessor shall tremsfer to the
claimant’s replacement dwelling either ths bass year value of the
mobilehoms or the base year value of the mobilehome and the land
on which it is sitmated, ns appropriate. No transfer of base year value
ghall be made by the assessor of that portion of land that does not-
constitute 2 part of the original property, 2z provided in paragraph
(4) of subdivision (g) If the mobilehome or the mobilshome and the
land on which it is simated constimies the claimant's replacement
dwelling, the assessor shall trapsfer the base year value of the
claimant's original property either to the mobilshoms or * the
mobilehome and the land on which it is situated, ag appropriate. No
transfer of base yeer value shall be made by the. mssessor fo that’
portion” of land that does mnot constitute a part of the rcplaccmcm:
dwelling, as provxded in paragraph (3) of subdivision (g).

This subdwxsuon ig -subject to the limitations specified in subdivision .

().
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(d) The property tax relief provided by this section is availeble to
a claimant who is the coowner of the ongmnl property, 8¢ & joint
tenant, A lenant in common, or a commumty property owner, Bub_)ect
to the following limnitations:

(1) If = single replacement dwelling is purchased or newly
congtructed by all of the coowners and each coowner retaing an
interest in the replacement dwelling, the claimant shall be eligible
under this section whether or not any or all of the remaining
coowners would otherwise be eligible claimants,

() If two or more replacement dwellings ars separately
‘purchased or newly- constructed by two or more coowners and more
than one coowner would otherwise be an eligible claimant, only one.
coowner shall be eligible under this section. These coowners shall
determine by mutial agreement which one of them shall be deemed
eligible,

“(3)If two or more replacement dwellings are separately
purchased or -newly constructed by two coowners who held the
original property as community property, ‘only the coowner who has
attained the age of 55 years, or is severely and permanently disabled,
shall be eligible under this section, If both spouses are over 55 years
of agk, they shall determine by mutual .agresment which one of them
shall be deemed eligible.

In the case of coowners whose, original property is a multhmit
dwelling, the limitations imposed by peragraphs (2) and (3) apply
only :to coowners who occuplcd the ‘same dwelling unit within the
originel: property at the time specified in paragraph (2) of - gubdivizion
(b).

(e) Upon the sale of. original property, the assessor shall determine
a new base year value for that property in accordance with
subdivision (2) of Section 2 of Article XIIIA of the California
Constitution and Section 110.1, whether or not a replacement
dwelling is subsequently purchnscd or newly constructad by the ~
former owner or owners of the original property.

- This ‘section does not apply unless the transfer of the original
property i a change in ‘ownership that either (1) subjects that
property to reappraigal at its, current fair markst value in accaordance
with Section 110.0 or 5803, or (2) results in = base year value
determined in accordance with this section, Section 69, or Section -
69.3 becanse the property gqualifies under this section, Section 69, or
Section 60.3 as re.placamcnt dwelling or property.

(f) A claimant is not eligible for the property tax relief provuied
by this section unless the claimant provides to the assessor, on & form
that the assessor shall make avm]ablc upon request, the following A
information:

(1) The name and social security number of each claimant and of
any spouse of the claimant who is a record owner of the replacement
dwelling.
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(2) Proof that the claimant or the claimant's spouse who resided
on the original property with the claimant was, at the time of its sale,
at lenst 55 years of age or seversly and permemently disabled. Proof
of severe and permanent disability shall be considersd & certification,
signed by & licensed physician and surgeon of appropriate’ specialty,
attesting to the claimant’s severely and pcrmanently disabled
condition. In the absence of available proof that o person 48 over 55-
years of age, the claimant shall certify under penalty of perjury that
the age Tequirement i met In the case of a severely and
permanently  disabled clmmant gither of tha following shall be
submitted: :

(A) A certification, signed by & licensed physicnm and surgeon of
appropriate  specinlty that identifies specifio’ reasons why the
disability necessitates s move to the replacement dwelling and’ the
disability-related . . requirements, including any . locational
requirements, of a replacement dwelling. The claimant shall
substantiate that the replacement dwelling.. meets - disability-related
requ.u‘cmanm so identified and that the primary reason for the move
to the ‘replacement dwelling s to satsfy those requirements. If the
" claimeant, or the claimant's spouse or guardian, so declares under
penalty of perjury, it shall be 'rebuttably presumed that the primary
purpose of the move to the replacement dwelling is to satisfy
identified disability-related raquirements,

- (B) The, claimant's substantiation that the - primary purposa of the °
move to the replacement dwelling is to alleviate financial burdens
canged by the disability.” If the claimant, or the claimant's sponse or
guardian, so declares under penalty of perjury, it shall be  rebuttebly
presumed that the primary purpose of the move is_to alleviate the
financial burdens cansed by the disability,

. (3) The address and, if known, the £58e8501"S pa:cal number of the
ongmnl property, and if the original property is located within
another county, the name of the county or counties and, if applicable,
cxty or oities in which the original property is located,

{4) The date of the cleimant’s sale of the ongmul propcrty snd the
date of the claimant’s purchase or new construction ‘of & replacement
dwelling.

(5) A statement by the claimant that he or she occupied the
replacement dwelling =g his or her prmcxpal plnca of residence. on the
date of the filing of his or her claim.

(6) If the original property and the replacement dwelling are
located in different counties, the base year value of the original
propcrty determined by the 'mssessor of the counl:y in which the
original property is located.

The State Board of Equalization shall design Lhe form for clmmmg
eligibility.
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Any claim undar this section shall be filed within three years of the
date’ the rcplaccmcnt dwelling was purchased or the new
construction of the replacement dwelling was completed

(z) For purposges of this section:

(1) “Person over the age of 55 years” means any person or the
spouse of eny person who has attained the age of 55 years or older at’
the time of the sale of original property.

(2) “Bamse year value of the original property” means its base year
valus, as determined in accordance with Section 110.1, with the
" ndjustments permitted by subdivision (b) of Section 2 of Article
XIT A of the California Constitution and subdivision (f) of Section
110.1, determined as of the date immediately prior to the date that
the ongmal property is sold by the claimant,

If. the replacement dwelling is pu:chascd or newly constructcd
after the transfer of the orginal property, ‘“base year value of the
original property”. also includes any inflation factor adjustments

- permitted by subdivision (f) of Section 110.1 for the period "

subsequent to the sale of the original property. The base year or years
.used to compute the “base year value of the original property” shall
be deemed to be the base year or years of any property to which that
" base year value is transferred pursuant to this section,

(3) “chlazement dwelling” means 2 building, stucture, or orhcr
shelter constituting a place of abode, whether real property or
personal property, that is ewned and occupied by a claimant as his
cor her prncipal place of residence, and any land owned by the.
_claimant on which' the building, structure, or other shelter is simated.
" For purposes of this paragraph, land constituting a part of &
replacement dwelling includes only that area of reasonable size that
is used as a site for a residence, and “land owned by the claimant”
. includes land for which the claimant .holds either a leasehold interest
_‘described in subdivision (c) of Section 61 or & land-purchase contract.
Each unit of a multiunit dwelling is considered 2 separate
replacement dwelling, For purposes of this paragraph, ‘area of
reasonable size that is used as a site for 2 residence” includes all land
-if no portien of the property is used for commercial purposes.
“Commercial purposes” does not include activities that are
incidental to the use of the property as a residential site, o

(4) “Original property” theans o building, structurs, .or other
. shelter constituting a place  of abode, whether real property or
personal property, that is owned and occupied by a claimant as his
or her principal place of residence, and any land owned by the .
claimant on which the building, structure, or other shelter is sitmated.
For ‘purposes of this - paragraph, land constituting a part of original
property includes only .that area of reesonsble size that is used as a
site for a residence, and “land owned by the claimant” includes land
for which the claimant holds either a leasehold interest described in
subdivision (c) of Section 61 or a land purchase contract, Bach unit

«
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of a multiunit dwelling is considered a separate original property. For
. purposes of this paragraph, *‘area of reasomable size that is used ns a
" site for & residence” includes all land if no portion of tha property is
used for commercial purposes. ‘‘Commercial purposes” does not
include activities that jfre incidental to the use of the proparty a8 8
residential site,

(5) “Equal or lesser value" means that the emount of the full cash
value of a replacement dwelling does not exceed one of the following:

(A) One hundred percent of the amount of the full cash value of
the original property if the replacement dwelling is purohased or
newly constructed pror to the date of the sale of the original
property.

{(B) One hundred and five percent of the amount of ‘the full cash
value of the original property if the replacement dwelling is
purchased or newly constructed within the first year following the
date of the sale of the original property.

(C) One hundred and ten percent of the amount of the full cash
value of the ongmfﬂ property if cxthe,r of the followmg conditions is
‘met:

(1) The rcplacemem dwelling is - purchased ‘or newly constructed
‘w1thm the second year following the dats of the sale of the original
‘property.

(i) The replacement dwelling is purchased or newly constructed
on or after November 5, 1986, and on or before January—1, 1988 end
‘within two years of the. sale of the original praperty.

For the.purposes of this paragraph, except as otherwise provxded
in paragraph (4) of subdivision (h), if the replacement dwelling is,
' in part, purchasad and, in' part, newly constmcted, the date the

“replacement dwelling iz purchased. or newly congtructed” is the
date of purchase or the date of completion of comstruction, whichever
‘is later, .

(6) “Full cash velue of the replacement dwelling” means its full -
cash value, determined in accordance with Section 110.1, as of the
(date on which it wes purchased or new comstriction was completed,
and after the purchase or the completion of new construction, :

+ (7) "Full cesh value of the original property” means its new base
year valus, determined in accordance with subdivision (s), withont
the apphcaﬂon of subdivision (h) of Section 2 of Article XL A of the .
California  Constitution, plus  the ' adjustments’ permitted by
subdivision (b) of Sectuon 2 of Article XIII A ‘and subdivision (f) of
Section 110.1 for the period from the date of its sale by the claimdnt
to the date on which the replacement proparty Was purchased or mew
* construction was completed.

(8) “Sule” means any change in ownershlp of the ongma.l property
for consideration, .

(9) “Claimant” means any person claiming the property tax relief

provided by this section. If a spouse of that person is a record owner

1
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of the ‘rcplacemcnt dwelling, the spouse shall also be desmed a

claimant for purposes of determining whether the condition of
paragraph (7) of subdivision (b) has been met.
(10) “Property that is eligible for the homeowner's exemption”

_includes property that is the principal place of residence of its awner

and is entitled to exemption pursuant to Section 205.5,

(11) “Consultation” means a noticed hearing ' conducted by 2
county board of supervisors conceming the adoption .of anordinance
described in paragraph (2) of subdivision (a) and with respect to
which el Jocal affected agencies within the boundaries of the oounty
are provided with ressonable notice of the time and place of the
hearing snd a ressonable opportumty to appear and participate at
r_he hearing.

(12) “Local ‘affscted agency” means ‘any city, special district,
school district, or community college district that receives sn snnual -
property tax reverue allocation,

(13) “Person” means any mdmdua.l but does not mclude any
finn, partnersth, gssociation, ' corporation, compnny, or other legal
cntlty or organization of an Linds

C(14) “Sevarcly and permanently dissbled person” means any -
person described in subdivision (b) of Section 74.3,

(h) (1) Upon the timely filing of a'claim, the assessor shall adjust
the new base year value of the rcplacement dwelling in conformity
with this section. This adjustmant shall be made as of thf: latest of the
following dates:

(A) The date the original property is sold. ‘

(B) Thae date the replacement dwelling is purchased.

(C) The. date the new consr.ruchon of the replacement dwe'lllng
is completed.

(2) Any. taxes that Wcre levied on the rsplnc::mcnt dwelling prior
to the filing of the claim on the basis of the replicement dwelling’s
new base year value, and &ny allowable snnual edfustments thersto,
shall be canceled or refinded to the claimant to the extent that the
taxes excéed the amount that would be due when determined on the
basis of the adjusted new base year value, , ,

(3) Notwithstanding Section 75.10, Chapter 3.5 (commencing -
with Section 75) shall be utilized for purposes: of. implementing this

- subdivision, including adjustments of the new base year value of

replacement dwellings acquirsd prior to the sale of the ongmal
property.

(4) In the case where = claim under this section has besn timely
filed and granted, and new construotion is performed upon the
replacement dwelling subsequent to the transfer of base year. value,
the property tax relief provided by this section also shall apply to the
replicement dwelling, as improved, and thus there shall be na
reagsessment upon completion of the new construction if both of the
following conditions are met: '
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(A) The new constructxon is completed within two yaars of the
date of the sale of the original property and the owner notifies the
assessor in writing of completion of the new construction . within '30
days after completion.

(B) The fair market value of the new construction on the date of
completion, plus the full cash value of the replacement dwelling on
the date of acquisition, is not more than the full cash value of the
original property as determined pursuant to. paragraph (7) of
subdivision (g) for purposes of granting the original claim.

(i) Any claimant may rescind a claim for the property tax relief -
provided by this section and shall not be considered to have received
that relief for purposes of paragraph (7) of subdivision (b), if =z
written notice of rescission is delivered to the office of the assessor in
which the original claim . was filed and all of the following have
occurred:

(1) The ' notice .is signed by thc ongmﬂl filing claimant or

claimants, . - . :
" (2) The notice is delivered to the office of the ‘assessor before the
date that the county first issues, as z result of relief granted under this
section, a refund check . for 'property taxes .imposed upon the
replacement dwelling, If granting, relief will not result in a refund of .
property taxes, then the notice shall be delivered before payment is
first made of any property taxes, or any portion thereof, imposed
upon the replacement dwelling consistent with relief granted under
this section. If payment of the taxes is not made, then notice shall be
delivered before the first date’ that those propcrty taxes, oOr any
portion thereof, unposed upon the replacement dwelling, consistent
with relief grﬂnted under this section, are delinquent.

(3) The™ notice {s accompanied by the payment of a fee as the
assessor may require, provided: that the fee shall not exceed an
amount reasonably related to the estimated cost  of processing =
rescission claim, including both direct costs and dsvelepmental and

indirect ©osts, such as costs for overhead, persotinel, supplies,
materialg, offica space, and computers, .

{) (l) With respect to ‘the transfer of base yearvalue of original
properties to replacement dwcllmgs located in the same county, this -
" mection, except Bs pmVJded in paragraph (3) or (4), spplies to any
replacement dwelling that is purchased or newly comstmcted on or
after November 5, 1984.

(2) With respect to the transfer of base year valuc of ongmal
_properties to replecement dwellings located in different countes,
this section, except as provided in paregraph (3), applies to &ny
replacement dwelling that is pnrchased or newly constructed on or
after the date specified in nccordance with subparagraph (B) of
paragraph (2) of subdivision (a) in the ordinance of the county in
which the replacement dwelling is located, but does not apply to any
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replacement dwelling which was purchased or newly oconstrueted
before November 9, 1988.

(3) With respect to the transfer of base year ‘value by a severcly
and permanently disabled person, this section applies' only to
replacement dwellings that are. purchased or newly constructed on

- or after June 6, 1990,

(4) The amendments made to subdivision (e) by Chaptar 1180 of
the Statutes of 1992 apply only to replacement dwellings under
Section 69 that are acquired or mewly constructed on or after October
20, 1991, and apply commencing with the 1991~92 fiscal yenr,

(k) This section shall remain in effeot only tntl Janmuary 1, 1999,
and 8s of that date is repealed, unless a later enacted statuts, that is
enacted before January 1, 1999, deletes or extends that dats,

SEC, 131. Section 69.5 of the Revenue and Taxation Code, as
amended by Section 2 of Chapter 897 of the Statutes of 1996, is

repealed.

SEC 132, Section 69.5 is added to the.Revenue "and Tuxauon
Code, to read:

69.5. (a) Notwithstanding any othcr provision of law, pursuant to
subdivision (1) of Section 2 of Articls XIIA of the California
Constitution, any person over the age of 55 years, or any savercly and
permanently disabled  person, who resides in property that is eligible
for the homeowner's exemption under subdivision (k) of Section 3
of Article’ XIII of the California Constinttion and Section 218 may

_transfer, subject to the conditions and :limitations  provided in this

section, the base yéar value. of ‘that property to any replacement
dwelling of equal of lesser valug that is located within the: same
county. and is purchased or newly constructed by that person as his
or her principal residence within two years of the sale by that person
of the original property, provided that the base year velue of the
original | property shall not be  transferred to tha replacamant
dwelling until the original property is sold.. "

(b) In =addition to meeting the requirements of subdwxsmn (), &
person must mest all of the following conditions in order to be
eligible for claiming the property tax relief provided by this section:

(1) The claimant is an owner and a resident of the original
property either at the time of its sale or within two years of the
purchase or new construction of the replacement dwelling, -

(2) The original property is -gligible for the homeowner's
exemption, as the result of the claimant’s ownersmp and occupatlon
of the property as his or her principal residence, either at the tirne
of its sale or within two years of the purchass or new constrirction of
the replacement dwelling,- .

(3) At the tims of the sale of the original property, the cla.lmant
or the claimant's spouse who resides with the claimant is at least 55
years of age, or is severely and permanently disabled,
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(4) At the time of claiming the property tox relief provided by
subdivision (&), the claimant is an owner of a replacement dwelling -
and occupies it as his or hcr principal place of residence end, as =
result thereof, the property is currently eligible for the homeowner's
cxsmptlon or would be ehglble for the exemption except that  the
_property is already rccclvmg the. exemption because of an exempﬂon
claim filed by the previous owner, .

(5) The original property of the claimant is sold by him or her
within two .years of the purchass or new constructon of the
replacement dwelling. For purposes of this parngraph, the purchase
or new constructon of the replacement dwelling includes the
purchase of that portion of land on which the replacement building,
structure, or other shelter constituting a place of sbode of the
claimant will be situated and that, pursuant to paragraph (3) of
subdivision (g), constitutes a part of the replacement dwelling.

(6) The replacement dwelling, in’cluding- that portion of land. on
which it is situated as specified in paragraph (5), is located entirely
within the same county as the claimant's original property.

(7) The claimant has not previously been grnnted as o claimant,
the property tax relief provided by this sectiom, except that thls
paragraph does not apply to any person who beoomes sevefely and’
permanently, disahled subsaqueut to bemg granted, .28 & clmmnnt, the
property tax relief provided by this section for any person over the °
age of 55 -years. In order to prevent duplication’ of claims under this
section within this stata, county assessors shall report- quarterly to' the
State, Board of Equahzatlon that mformatxon from claims filed in
accordance with subdivision (f) and from county records as is
specified by the board as necessary to identify fully all claims under
this section allowed by assessors and all claimants who have therehy
received relief. The board may specify thdat the information includs
all or a part of the nemes and socidl security mumbers of claimants’ and
their spouses and the identity and Jocation of the replacement
dwelling to which the claim npplies. The information may " be
required in the form of* data processing media or othér media end in
a format that is compatible with the recordkeeping processes of the
counties and the auditing procedures of the siate,

'(c) The property tax relief provided by this section shall be
available if' the original property or the replacement dwelling, or
both, of the claimant, mmcludes, but is "not h.mxtcd to, elthér of the
following:

(1) A unit or lot within a coopermtive housmg corporation,.! 2
community apariment pro_|ect 2 condominium project, or & planmed
poit development. If the unit or lot constitutes thc ongmal property
of the claimant, the assessor shall - transfer * the .claimant's
replacement dwelling only the base year value of the cloimant's unit |
or lot and his .or her-share in any common area reserved a5 an
sppurtenance of that unit or lot. If the unmit or lot -constitutes the
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replacement dwelling of the claimant, the assessor shall tramsfer the
base year value of the claimant's original property only to the umit or
lot of the claimant and any share of the claimant in any common area
reserved ag an appurtenance of that unit or lot,

(2) A mobilehome or a mobilehome and any land owned by the
claimant on which thé mobilehome is simated, If the mobilehome or
the mobilehome and the land on which it is sitwated constiutes the
claimant’'s original property, the assessor shell transfer to the
claimant's replacement dwelling either the base year value of the
mobilehome or the ‘bese year velue of the mobilehome and the land
on which it is sitmated, as appropriate, No transfer of base year value
shall be made by the assessor of that portion of land that does mot
constitute a part of the original property, as provided in paragraph
(4) of subdivision (g). If the mobilehome. or the mobilehome and the
land on which if is sitmated constimtes the- claimant’s replacement
dwelling,. the assessor shall transfer the base year valus of the
claimant's original property either to the mobilehome or the
mobilehome and the land on which it is situated, as approprate. No

‘transfer of ‘base year value shall- be made by the essessor to that

portion of land that does not conmstimute a part of the replacement
dwelling, as prov1ded in paragraph (3) of subdivision (g).

This subdivision is subject to the limitations specified in subd1v1510n
(d)..

(d) The property tax relief provided by this section is- available to
a claimant who is the coowner of original property, as a joint tenant,
a tenant in common, or & community property owner, subject to the
following limitationa: o

(1) If a single replacement dwelling is purchased or newly
constructed by all of the coowners and each coowner retains an
interest in the replacemcnt dwelling, the claimant. shall be chglble
under this secton whether or not any or all of the . remaining
coownrers would otherwise be eligible claimants.

(2) If two or more replacement dwellings are separately
purchased or newly constructed by two or mors coowners and more
than one coowner would otherwise be an eligible claiment, only one
coowner shall be . eligible under this section. These coowners shall
determine by mutual agreement which one of them ghall be deer,ned
eligible. -

(3)If two or more replaccme.nt. dwellings are scparately
purchased or newly constmcted by two coowners who held the
original property as community property, only the coowner who has
attained the age of 55 years, or is severely snd permanently disabled,
shall be eligible under this section, If both spouses are over .55 years
of age, they shall determine by mutual agreement which one of them
is eligible,

In the case of coowners whose original property is a multiunit
dwelling, the limitations imposed by paragmphs (2) and (3) apply

[
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only to coowners who occupied the ,smﬁe dwelling unit within the
original property at the time specified in paragraph (2) of subdivision
(b). ' '

" (e} Upon the sale-of original property, the assessor shall determine
o new base year value for that property in accordamce with
subdivision (a) of Section 2 of Article XIIIA of the Celifornia
Constitution and Section 110.1, whether or not & replacement
dwelling is subsequently purchased or newly . constructe.d by the
former owner or owners of the criginal property.

This section does not -apply unless the transfer of tha original -

property is a change in ownership that either (1) subjects that
property to reappraisal at its cumrent fair market value in accordance
with ~ Section 110.1 or 5803, or (2) results in & base year velus
determined in accordance with this section, Scctmn 69, or Section

69.3 becauge the property qualifies under this section, Section 69, or

. Section 69.3 as a replacement dwelling or property.

(f) A claimant shall not be eligible for the prope.rty tax relief
provided by this section unless the claimant provides to the assessor,
on = form that the assessor shall mﬂke, avmlabla upon request, the
following information:

(1) The name and social security rm.mber of each claimant snd of
eny ‘spouse of the claimant who was a record owner of the original
property at the time of its sale or is a record owner of the replncement
dwelling.

(2) Proof that the claimant or the c]mmants spouse who resn:led )

on the original property with the claimant was, st the time of its sale,
at least 55 years of age, or severely and permanently disabled. Proof

of severe and permanent dismbility shall be considered a certification, .
signed by n licensed physician and surgeon of appropridte specialty, )

' attesting  to  the claiment's severely and parmanently disabled
condition. In the absence of available proof that a person is ovar 55
years of ‘age, the claimant shall certify under penalty of perjury that
the age requirement iz met In the csse of a severely and
permanently dxsablcd claimant either of the. following shall be
submitted: ' - '

(A) A certification, signed by a licensed physician and surgeon of
npproprmte, specmlty that identifies specific reasons why the

disability necessitates’ 2 move to the replacement dwelling and the '
disability-related requirements, including any locational .
requirernents, of & replacement dwelling. The claimant ghall

substantiate” that the replacement ths]lmg' meets  disability-related
requirements so identified and that the primary reason for-the move
to the replacement dwelling is to satisfy those requirements,:If the
claimant, or the claimant's spouse or guardian, so declares under
penalty of perjury, it shall be rebuttably presumed that the primary

purpose of the move ‘to the replacement dwallmg is to sa.txsfy )

identified dxsablhty-related rcqulramcnts

96

446



—197— - Ch. 17

(B) The claiimant's substantiation that the primary purpose of the
move to the replacement dwelling is to alleviate financial burdens
caused by the disability. If the claimant, or the claimant’s spouse or
guardian, so declares under penalty of perjury, it shall be rebuttably
presumed that the primary purpose of the move is to alleviate Lha
financial burdens caused by the disability, '

(3) The address and, if Imown, the assessor's pa:cel number of the
original property,

(4) The date of the cleimant's sale of the ongmal property and the
date of the claimant's purchase or new construction of & replacement
dwelling.

(5) A statement by the claimant that he or she occupied the
replacement  dwelling as his or her principal place of residence on the -
date of the filing of his or her claim,

The State Board of Equalization shall design the form for clzummg
eligibility.

_ Any claim under this section shall be filed w1thm three years of the
date  the replacement dwelling was purchased or the new
construction of the replacement dwelling was completcd

(g) For purposes of this section:

(1) "Person over the age of 55 years" means any person or the
spouse of any person who has attained the age of 55 years or older at
the time of the sale of original property. _

(2) “Base year value-of .the original property” means Lm-bﬂse year
value, a8 determined in. accordance with Secton 110.1, with the

"adjustments permitted by subdivision (b) of Section 2 of Aricle

XIO A of the Californiza Constitution and subdivision (f) of Section
110.1, determined as of the date immediately prdor to the date that

‘the orlgmal propecty is sold by the claimant,

If the replacement dwelling s purchasad or newly constructad
after the transfer of the original property, “base year value of the

- original property” also includes any inflation factor- adjustments

permitted by subdivision (f) of Secton 110.1 for the period
subsequent to the sale of the original property.’ The base year or years
used to compute the *“base year value of the original property” shall
be desmed to be the base year or years of any property to wlnch that
base year value is transferred pursuant to this section, *

(3) “Replacement dwelling” means a building, structuqu, or other

‘shelter’ constimiting & place of abode, whether real property or

personal property, that is owned and occupied. by & claithent as his,
or her principal place of residence, and =ny land owned by the
claimant on which the building, structure, or other shelter is simated.

For purposes of this paragraph, land constimting =2 part of a

replacement dwa]lmg includes only that area of reasoneble gize that
is uged as a site for-a residence, -and *land owned by the claimant”
includes land for which thie claimant holds either o leasehold interest
described in subdivision (c) of Section 61 or 2 land purchase contract.
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Bach umit of a multunit ~dwelling is. considered & separate
-replacement dwe]lmg For purposes of this. paragraph “aren of
reasonsble size that is used ag a site for . residence”. inoludes ell land
if no portion of the property is used for commercial. purposes,
“Commercial purposes” does not include ' notivities t'nat are
incidental to the use of the property as & residential site,

(4) “Original -property” means & building, structure, or, othe.r
shelter constituting a placa of ebode, whether raal property or
personal - property, that is owned and occupxecl ‘by.a claimant as his

or her prmcxpal place of residence, and any land” owned by ‘the.

claimant ori which the building, strmcture, or other shelter is 51tuated
For purposes of this paragraph, land constttuﬂng 5, part of - original
property includes only that erea of reasonsble size..thnt is used as &
site for & residence, end “land owned by the claimant” includes land
for which the claimant holds elther a leasehold interest deseribed in
subdivision (c) of Section 61 or a land purchase contract, Esch unit
of a multiunit dwelling is cons:dered a separata ongmal propcrty For
purposes of this. pa.mgraph ‘area of reasonable- aize that is used 85 a
site for a residence” includes all land if no portion of the p:oplerty is
used * for commercial purposes. ‘“‘Commercial purposes" does " not
include' activities that are incidental to the usé of. the propetfy 23 o
residential site.

(5) “Equal or lesser value" means that the amount of the full cash
' Vﬂlue of a replacement dwelling does not exceed ope of the following: ,
~+ (A) One hundred percent of the ‘amount of tha full cash: value of
‘the original property if the replacement, dwe]lmg ig purchased or
newly. ‘constructed pnor to the date of J:ha snle of the origingl
property. '

(B) One hundred nnd five percent of the amount of the . full cash
-yalue of. the original property if the replacement dwallmg is
purchased or newly constructed within . ;tha first year followig . the
.date of the sale of the original property. .y

(C) One hundred and ten percent of the. arnount of the -full cash_
value of the original property if the. replacement - d ellmg is.
purchased or pewly constructed within the second ‘year following “the
date of the sale of the original property.

For the purposes of this parngraph, axcept, ag otharwxss provxdcd
in peragraph (4) of subdivision (h), if the replacement dwelling is,
in - part, purchased and, in part, bewly . cogstmeted, the dats the

“replacement dwelling is purchased or newly: constructcd" is the
date of purchase or the dete of comple,tlon nf construction, whmhew}ar
is later. :

(6) “Full cash value of the replacement dwelhng" means 1ts full |
cagh value, determined in accordance with Section 110.1, as of the_
date on which it was purchesed or new construction was oomplctcd -
and efter the purchase or the completion of ngw. cmnstrucuon
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(7) “Full cash value of the original property” means its new. base
year -value, determined in accordance with subdivision (e), without
the application of subdivision (h) of Section 2 of Article XIIT A of the
California. ~ Constitution, plus  the . adjustments permitied by
~ subdivision (b) of Section 2 of Article XTI A and subdivision (f) of

Section 110,1 for the period from the dats of its sale by the claimant
to the date on which the rcplaccment property Wwas purchased or new
congtruction was completed. ’

(8) “Sale" means any change in ownership of the orlgmal property
for consideration.

(9) “Claimant” means any person claiming the property tax relief
provided by this section. If a spouse of that person is 2 resord owner
of the replacement dwelling, the .spouse is also a claimant for
- purposes of determining. whether in any future claim filed by the

gpouse under this section the condition of -eligibility spaclﬁed in
paragraph (7) of subdivision (b) has been met.

(10) “Property that is eligible for the homeowner’s exempnon
includes property that is the principal place of residence of its owner
and is entitled to exemption pursnant to Section 205.5.

(11) “Person” means any individual, but does not include any".
firm, partnership, -association, corporation, company, or other legal
entity or orgenization of any kind. o '

(12) “Severely and permanently disabled" means any person
described in subdivision (b) of Section 74.3. ‘

(h) (1) Upon the timely filing of a clajm, the AS86850r shall adjust -
the néw base year value of the replacement dwelling in conformity-
with this section. This adjustment shall be made as of the latest of the
following dates:

(A) The date the original propcrtym sold. ‘

(B) The dats the replacement dwelling is purchased. :

(C) The date the new construction of the replacement dwdlmg .
is completed,

(2) Any" taxes that were levied‘on the replacement dwelling prior
to the filing of the claim on the basis of the replacement dwelling’s
new base year value, and any allowabls snoual adjustments thersto, .
ghall be canceled or refunded to the cleimant to the extent that the
taxes exceed the amount that would be due when determined -on the
basis of the adjnsted new base year value,

(3) Notwithstanding Section 75.10, ° Chapter 3.5 (commencing -
with Section 75) shall be utilized. for purposes of implementing this
subdivision, including adjustments of the new bese year value Jof
replacement dwellings acquired prior to the sale of the ongmal.
property.

(4) In the case where a claim under thxs section has been timely
filed end granted, and new conmstruction is performed upon the
replacement dwelling subsequent to the transfer of bass year valus,
the property tax relief provided by this section also shall apply to the

%6 -
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replacement _ dwelling, as improved, and ° thus - tgliere~ shall be no e L. e

reassessment upon completion of ths new constructlon if "bothrof the ot ot
following conditions are met: - a e
(A) The new construction is completed thhm tWo years offt the e

date of the sale of the original property and the oWner notifies the = = .
mssessor in writing of completion of the:new - construuhon w1thm 30 n
days after completion. : e b ey Py

(By The fair market value of the nsw constructich on the date of v D

completion, plus the full cash value of thé rreplasément dwelling'on »v— o
~the. date of acquisition, is not more than the full cash valus of the ' !

original . property &s determined pursiiant: tof parag-rnph (7) A

. subdivision (g) for purposes of granting the origitial claim. R

(i) Any claimant may rescind & claim for- thefproperty ta.x 1rehef " T e

provided by this section and shall not be “considéred! tohave regeived - oo
that relief for purposes of paragraph (7) of ““subdivision +(b), if ar Lo
written notice of rescission is delivered to the office of the assessor i - Faskmps hedre
which the original- claim was filed and : all ‘of “the: followmg hEWB e
occurred: e s S e
(1) The notu:e is signed by the ongmnl filing clmmﬂnt T TR
claimants. Seosyg o med . KT :
(2) The notice is delivered to the ofﬁce of the agsessopisbefors the S
date that the county first issues, #s a result of relief granted under this Yo e
section, a refund. check for property ‘taxes - r.unposed wpon - ithe” et

replacement dwelling. If. grantmg relief will not result in a refund of . : e

property taxes, then the notice shall be delivered befors . -payment i§. : e
first made of any property taxes, .or any. portionrthere®fisdmposedsr m: o e
upon . the replacement- dwelling. copsistent’ With'»relief gramted-fundert .. - - v
this section. If payment of the taxes is not made, then notice shall be
delivered before the first dats that those property taxes, or amy?:
porion thereof, imposed upon the replacement dwe]lmg, consmtent IRRTIRLS
with relief granted under this section, are dehnquent‘v e ens g BRI

(3) The notice is accompanied by the payment of a fee 88 the :
" assessor may require, ' provided that the -fee:rinay’ not ‘exceed am - -
- amount reasonably related to the est:mnted~» Gosb+ ofi sprocessing’a | . :
rescission claim, including both direct costs and- :developmental and ' R FEESE
indirect costs, such as- costs for overhead, personuel supphes, ’ :
materials, office space, and compuiters. T ey -

() (1) This section, except as provided 'in para.gmph (2) or (3), o

applies to- any replacement dwelling ‘that js- purchased or - Jﬂﬂle
constructed on or after November 6, 1986, = oo i o ST

(2) With respect to the r.ransfer of bese year value by & severely S
and permanently disabled person, this'i section applies - only to o A
replacement dwellings ‘that are purchased or newly constructed on
or after June 6, 1990. ey e crdwt oo e

"(3) The amendments made to subd1v1s1on (e) by 'Chapter HBOof e e e "
the Sta.l:utes of 1992 a.pply only to replacement dWeIlmgs under : pe T
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Section 69 that are scquired or newly constructed om or after October
20, 1591, and applies commencing with the 1991-52 fiscal year.

(k) This section shall become operative on January 1, 1995.

SEC, 133, Section 401,10 of the Revenue and Taxation Code, a8
added by Chapter 76 of the Statutes of 1996, is repealed.
© SEC. 134, Section 401.11 of. the Revenue, and ' Taxation Code 1s
amended toread:

401.11. (a) Notwithstanding any other -provision - of law, rafunds
or payments of taxes, where applicable, for intercounty pipeline
right-of-way -property that is subject to locel assessment pursuant to
the decision in Southern Pacific Pipe Lines, Inc. v. State Board of
Equalization (1993) 14 Cal. App. 4th 42, shall be treated a5 follows for-
taxpayers and tax years described below:

(1) The tax refund claims that are subject to this subdivision are
the tax refund claims for the following taxpayers and tax years:

(A) Tax refund claims. of any_ taxpayer who was a plamuff in
Southern Pacific Pipe Lines, Inc. v. State Board of Equalization
(1993) 14 Cal, App. 4th 42, for tax years 1084-R5 to 1996-97, inclusive;
. that were not inclnded in the Judgme.nt for the taxpayer.

(B} Tax refund claims of any taxpayer who was not a plamnff in
Southern Pacific Pipe Lines, Inc.’ v. State Board of Equalization
(1993) 14 Cal, App. 4th'42, for tax years 1989-00 to 1996-97, inclusive,

(2) If taxes due on local assessments, as calculated urder Section
401.10, are Jess than the total taxes paid by the taxpayer for that year,
based on either the original State Board of Equa.hzanon 85Se55ments.
or escape assessments made by the local assessor, ‘or both, the county
shall refund the differsncs, Simple.- interest at the rate of B percent
ghall 'be paid by the county onm any overpayment for the period from
the date of the tax payment resulting in the overpayment through
December 31, 1992, Simple interest at the county’s pool apportioned
rate shall be paid by the county on.any-overpayment for the panocl
from Januzu'y 1, 1993, through the date which is 45 days pror to

payment in’full. No interest shall be payable for the 45-dsy period * -

immediately’ pdor to ‘payment in full. For purposes of this
subdivision, payment shall be deemed to be timely if made 45 days
after the effective date of this section, ,

(3) If payment of any taxes due under this subdivision iz made
within 45 days of billing by the tax collector for payment, the county
may - not impose late payment pe.nﬂltlcé or interest. Taxes not paid
within 45 days of hilling by the tax collector shall become delinquent
at that time, snd the delinquent penalty, redemption penalty, . Jor
other collection provisions of this code shail thereafter apply.

(b) Notwithstending eny other provision of law, the judgmcnt
obligation of each judgment debtor under the judgment entered in
Southern Pacific Pipe Lines, Inc. v. Statse Board of Equalization
(1993) 14 Cal. App. 4th 42 shaIl be deemed fully satisfied with respect
to & judgment creditor if a debtor county makes timely payment to
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that judgment creditor of the amount calculated pursuant o this

~ subdivision. . For purposes of this subdivision, a payment shall be -
deemed to be timely if made 45 days after the effective date of this

section. For purposes of this subdivision, the amount that shall be paid

to satisfy the judgment is the total of the mmounts awarded 'to the
judgment creditor agaihst the debtor county in paragraphs 5, 6, 7, and

8 of the judgment entered in Southern Pacific Pipe Lines, Inc. v. State

Board of Equalization ,(1993) 14 Cal. App. 4th 42, together with

postiudgment interest therson, except that no interest shall be dus.
for the 45-day period immediatsly prior to payment in full. For

purposes of this subdivision, postjudgment interest ehall be

calculated at 7 percent, except that postjudgment interest shall be

calculated at the county’s then effective county pool apportioned
- rate ‘for the following periods of time: July [, 1993, to April 30, 1954,

inclusive; and January 1, 1995, untl 45 days prior to the date of

payment in full, _

(c) Ary refund or billing for payment made pursuant to this
"gection may be made on the basizs of a single, countyw1da parcel per
taxpayer ag described in Section 401.8. . :

(d) This section shall remain in offect only until January 1, 2000,

-.pnd, as of that date is repealed, unless a later epacted statute, that is
enacted before January 1, 2000, deletes or extends that dats,

SEC. 135, Section 410.10 of the Revenue and Taxation Code is
.amended and renumbered.to read:

401.10. (a) Notwithstanding any other provision of law rclntmg~
to' the determination of the values upon which property taxes are
based, values for each tax year from the 1984-85 tax year to the
2000-01 tax year, inclusive, for intercounty pipeline rights-of-way on
‘publicly or privately owned propcrty, including those nghts—of-Way
that are the subject of a chanmge in ownership, new construction, or.
any other reappraisable event during the period frorh March 1, 1975,
to June 30, 200!, inclusive, shall be rebuttably presumed to be at full
‘cosh value for that year, if all of the following conditions are met:

(1) (A) The full cash value is determined to equal o 1975-76 base
year value, nonually adjusted for ioflation in  accordance with
subdivision' (b) of Section 2 of Article XITA of the California
Consututxon, and the [975-76 hbase year . value was determined in
accordance with the following schedule;

" (i) Twenty thousand dollars ($20 000) per mile for & hxgh densxty
- property.

(ii) Twelve thousand dollars ($12,000) per mile ‘for 2 trensitional
_density property.

(iii) Nine thousand dollars ($9,000) pcr ‘mile for a low density
property. , .

(B) For purposes of this section, the density classifications
described in subparagraph (A) are defined as follows: 4
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(i) “High density” rmeans Category | (densely uwban) as
. established by the State Board of Equalization, : ‘

(i) “Transional density” means Category 2  (urban) as
established by the State Board of Equalization,

(i) “Low  demsity” means Category 3 . (valley-agricultural),
Category 4 (grazing); and Category 5 (mountain and desert) as .
established by the State Board of Equalization,

(2) The full cash value is determined utilizing the same property '
density classifications that were assigned to the property by the State
Board of Equalization for the 1984-85 tax year or, if density

_ classifications were not so assigned to the property for the 1984-85 tax
year, the density classifications that wers first assigned to the
property by the board for a subsequent tax year. : o

(3) (A) If- a 'taxpayer owns multiple pipelines in the same
right-of-way, an additional 50 percent of the value aftributed to the
right-of-way for the. presence of the first pipeline, ns determined
under paragraphs (1) and (2), shall be added for the presence of each
additional pipeline up to & maximum of two additional pipelines. For

- any particular taxpayer, the total valuation for 2 multiple pipeline
right-of-way shall not exceed 200 percent of the value determined for
the right-of-way of the first pipeline in the right-of-way in accordance
with paragraphs (1) and (2).

(B) If the State Board of Equallzatlon has determined that an
intercounty pipeline, located within 2 multiple pipeline tight-of-way
previously valued in accordancs with subparagraph (A), hes been
abandoned as a result of physical removal or blockage, the assessed
value of the right-of-way attributable to the last pipeline enrolled in
accordance ' with subpm'agraph (A) shall be reduced by not less that
75 percent of that increase in nsgessed” value rhat resulted from the
_application of subparagraph (A). .

(4) If all pipelines of a texpayer located within the same pipeline
" right-of-way, previously valued in accordance with this section, ars
determined by the State Board of Equalization to have been
abandoned as the result of physical removel or blockage, the assessed
value of that right-of-way to that taxpayer shall be determined to be
no more than 25 percent of the assessed value otherwise determined
for the right-of-way for a single pipeline of that taxpayer pursuant to
paragraphs (1) and (2).

(b) If the assessor nss1gns velues for any tmx year from the 1984—85 :
_ tax year to the 2000-0! tax year, inclusive, in sccordance with the
" methodology specified in subdivision (a), the - taxpayer’s right ito
assert any challenge to the right to assess that property, whether in
an edministrative or judicial proceeding, shall be deemed  to have
been raised and resolved for that tax year and the values determined -
in accordance with that methodology shall be tebuttebly presumed
-to be correct. If the assessor assipns values for any tax year from the
. 198485 tax year to the 2000-01 tax year, inclusive, in accordance with
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the methodology specified in subdivision (&), any pending taxpayer
lawsuit that challenges the right to mssess the property shall be
dismissed by the taxpayer w1th prejudice as it apphes to intercounty
pipeline rights-of-way. ’

(c) Notw:thstandmg any chenge in ownership, new construction,
or decline in valus occurring after March 1, 1975, if the assessor
nsgigns values for rights-of-way for any tax year ﬁ'om the 1984-85 tax
year to the 2000-01 tax year, inclusive,” in accordance with the
methodology specified in subdivision (a), the taxpayer may not
chal]enga the right to assess that property and the values determined
in zccordance with that methodology shall ba rabutta.bly presumed
to be correct for that property for that tax year.

(d) Notwithatending any change in ownershlp,. new construction,
or decline in value ocouring after March 1, 1975, if the assessor does
not assign values for rights-of-way for any tax year from the 1984-85
‘tax. year to the. 200001 tax year, inclusive, at the 1975-76 base year
values specified in . subdivision (a), any assessed value _that is
determined on the basis of valuation standards that differ, in whole
or in part, from those valuation standards set forth in subdivision (&)
. shall not benefit from any presumption of correctness, end the
taxpayer may challenge the right to =ssess that property or the values
for that property for that tax year. As used herein, & challenge to the
right to mssess shall include sny assessment appesl, claim for refund,
~ or lawsuit asserting sny right, ramedy, or' cause of action relating to
or arising from, but not limited .to, - the following or snmlﬂr
contentions: )

(1) That the value of the nght-of-wa.y is iocluded in the .valus of
the underlying fee or railroad right-of-way. . -

(2) That assessment of the value of the right-of-way to thc owner
of the pipeline would result in double assessment. =,

(3) That the value of' the right-of-way may not be asscssed to the
owner of the pipeline scparately from the assessment of the value of
the underlying fee.

(&) Notw1thstzmdmg any other provision of 1aw, during & four-year
period commencing on the effective date of this section, the assessor
may issue an escape assessment in accordance with the specific
valuation standards set forth in subdivision (a) for the following
taxpayers and tax years: ‘

48] Any intercounty pipeline nght-of-way taxpayer who was &,
plaintiff in Southern Pacific Pipe Lines, Ins. v. State Board of
Equalization (1993) 14 Cal. App. 4th 42, for the tax years 198485 ito
1996-07, inclusive,

2) Any mtt:rcounty pipeline right-of-way taxpayer who .was not
n plmntlff in Southern Pacific Pipe Lines, Inc, v. State Board of
Equalization (15993) 14 Cal. App. 4th. 42, for the tax years 1989-50 to
1996~07, inclusive,
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(F) Any escape nassessment levied under subdivision (e) shall not
be subject to penalties or interest undér the provmmns af Section 532.
If payment of any taxes due under this section is made within 45 days
of demend by the tax collector for payment, the county shall mot
impose any late payment penelty or interest. Taxes not paid within
45 days of demand By the tax collector shall become delinquent at
that time, and the delinquent penalty, redemption penalty, or other
collection provisions of this code shall thersafter apply

(g) For  purposes  of - this . section, “intercounty  pipelins
rght-of-way” means, except &s othierwise provided in . this
subdivision, any interest in publicly or privately owned resl property
through which or over which an Iintercounty pipeline s placed.
However, ‘‘intercounty pipeline right-of-way" does not include eny
parcel or facility that the State Board of Equalization originally
separately assessed using a valuation method other than the
multiplication of p1pc].me length within 2 subject property by a unit
value determined in' accordance with the density category of that
subject property,

(h) This section sha]l remain in effect only until January 1, 2001,
and, as of that date is repealed, unless-a later enacted statute, that is

A cnacted before January 1, 2001, deletes or extends that date,

SEC. 136, Section 21888 of the Rcvenuc and Taxation Codc is
amended to read:

2188.8. (a) Whenever the assessor receives o written request for
separate assessment of time-share estates in a time-shars project, as
defined in Section 11003.5 of the Business and Professions Code and
as specified in subdivision (h) of this section, the assessor shall, on the
first lien date that occurs more than 60 days following the request,
and on each lien date thereafter, separatsly -assess each time-share
estate in the project if the assessor determines that the conditions
specified in subdivision (c) have been met. Whenever estates im a
time-share project are separately assessed, the,y shall ‘continue to be
separately assessed in subsequent fiscal years and; once a request for
separate assessment is made with respect to a project, it is binding on
all future time-share estate owners, :

(b) The interest that is to be separately assessed ia the value of the
right of recurrent, exclusive use or "occupancy of real property,
annudlly or on some other periodic basis, for a specific period of time -
that has been, or will be, allotted from'the use or oceupancy periods
into which the project has been divided. :

(c) The separate assessment of 2 time-share estate may not be

made by the assessor unless both of the following ocour;

(1) The person making the request. certifies that the requeat for
separate assessment has been approved in the mannmer provided in-
the organizational documents .of the orgenization involved for
approval of matters affecting the a.ffairs of the organization generally.
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2y A dmgmrnmahc floor plan of the mprovamsnts a copy of the
documents setting forth the procedures for scheduling time “and units ,
to each time-share estate owner, and. & list of every time-share estate
owner, with a date notation thereon showing when, according to the
organization’s records, each time-share estats was acquired, have
been filed with the assessor. A plot map of the land showing the
location of the improvements on the land nesd not be filed unless
requested by the assessor The orgenization shall file an annual
staternent for each succecdmg agsessment year, on or before Aprl 1,
with the . assessor setting forth any changes to the . raqu::cd
information lnown to the o:ganization. The list or other information
provided pursuant to this section is mot & pubhc document and. shall
not be open to public inspection, except as provided in Section 408, -

+ (d) Notwithstanding = subdivision (c), this section shall' nof ‘be -
construed to. require any person making & request for separate
nssessment to meet the requirements of the Subdivision Map Act, nor
shall the  approval of zmy gpovernmental agency be requi:éd’ for
separate assessment.

(e) The tax om a Umc-sharc estate that is separately nssessed
pursuant to this section shall be a lien solely on.the time-share estate
and shall be entered on and be subfect to all, provmxons of law
apphcable to taxes on the secured roll, provided:

(1) If the taxes on any time-ghare estate that is separately assessed
remain unpaid at the time set for declaration of default: for
delinquent ‘tmxes, the taxes on the time-share estate, together with
any ‘penalties and costs that may have accrued thereon while on the
secured roll, may be transferred to the unsecured roll, ‘
(2) Defanlted time-share estate taxes remaining unpaid on any
prior year secured tax roll may be transferred to the unsecured roll
and collectsd lilke any other tax on the unsecured roll,

(f) The. nssessor shall prowde to the principal office: of each

time-ghare project within the taxing jurisdiction, at the time and in
the manner as he or she deems appropnate, adequate notice of the
provisions of this section and other pemnent information relative to
the implementation thereof, . -
" (g) The county may charge a fee for procassmg an application for
separate assessment and for the initial and thé ongoing costs, not to
exceed the actual cost, of the separate assessment and billing, .and
mailings, with respect ‘to a fime-ghare project. This fee is subject to
Chapter 12.5 (commencing with Section 54985) of Part | of Division
2 of Title 5 of the Govemment Code, and shall be proportionately
allocated to each of the time-share estate owners. This fee may ‘be
collected commencing with the initial sepsrate tax bills, and on
subsequent tax bills, and deposited in the county’s general fund,

(h) For purposes of this section, “tme-share estate” applies to
time~share estates, as defined in Section 11003.5 of the Business and
* Professions Code, that include a fee simple interest in the underlying
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property involved. However, “time-thare estate” does not include
time-share estates that are couplcd w1th 2 lensshold mtcrest or &n
estate for years, |

(1) Notwithstanding subdivision (a), when the assessor receives a
written request to terminate the separate nssessment of time-share
estates. in a time-share project under subdivision (a), the assessor
shall, on the first lien date that occurs more than 60 days following the
request, and on each lien date thereafter, prepare a single assessment
for all time-share estates in the project. In order to obtain a single.
assessment, the person making the request shall provide certification
that the request -for a single consolidated. assessment has been
approved in the manner provided in the organization's documents.
The' person making the request shall also stats the name and address
of that organization as the . orgenization to receive ths single
congolidated snssessment. On the first lien date, and continuing
thereafter, the county shall assess the time-share project. Any lien for
taxes shﬂll attach as if the election previonsly made under subdivision
(n) had not been made, and the county shell no longer charge the fees
described in subdivision (g) _ _

SEC. 137. Section 26117 of the Revemue and Taxation Code is
amended to read:

2611.7. (a) Upon the written request of & taxpayer made no later
than September -1, & tax collector who has adopted this section
pursnant  to paragraph (4) of subdivision (c) shall, subject . to
subdivisions (b) and (c), issue 2 consolidated tax statement, for all of
the properties entered on the gecured roll with respect to which the
requesting taxpayer is the assessee. An adopting tax. collector shall
annually print on the back of each property tex bill a written notice .
to each taxpayer of o taxpayer's euthority under this section to.
request 2 consolidated tax statement, and of those fees, requirements,
conditions, and limitations specified in subdivisions (b) and (c).

(b} Any request made pursuant to. this section for a comsolidated
tax statement is subject to all of the following conditions;

(1) The rtequest shall specify the essessor's parcel number of each -
property on the secured ro]l for which the rcquesung taxpayer is the
assessee,

(2) With respect to any single parcel, only one named assegsee
may request and receive a consolidated tax statement. ‘

(3) Any request that is timely made pursuant to this section for a
consolidated tax statement is valid omly for those property taxes
levied for the first five fiscal years fo]]owmg Lhe making of the
reguest

(c) (1) The tax collector may chargs a fes for cach Tequest for a
consolidated tax statement made pursnant to this section. ‘Any fee
charged pursuant to this paragraph shall be set at an amount not
greater than that amount that will allow the tax collector to recover
his or her costs incurred in implernenting this section.
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(2) A consoliddted tax staternent issued pursudnt fto 2 reghest
made pursuant to this section is not a tax bill and does not supersede -
or take the place of any tax bill,

(3) No tax collector shall incur any legal lability thh respect to
‘any consolidated tax statement provided: by the tex ocollsctor
pursuant to thig section,

(4)- This section does mnot apply to a cotmty unlcss the tax coIIBctor
of that county hag adopted this section pursuant to & written
memorandum rensmitted ‘to the county board of supervisors and.
recorded with the county recorder. '

SEC. 138, Section 4528 of the Revenue and Taxaton Code is
- amended to read:

4528, (a) (1) The -tax collector may sell tax caruficates by any
form of public or private sale, inclnding, buf not limited to, =an
auction, a nepotiated sale, or a bulk sale, Except as provided in
subdivision (c), the price received for a tax certificate shall not be less .
than the amount of taxes and assessments being assigned thereby.
Prior to any sale of any tax certificates, the tax collector shall do all
of the following: ‘ ,

(A) Determine the size of the offe.nng and the parcels to be
included in the sale. ) ' '

(B) Determine the foes' necessary to conduct the sale and
maintain adequate tax certificate records. o S

(C) Establish rules and procedures for the maldng of offers on zny .
tax certificate. o .

(D) Publish the determinations, fees, rules, and procedures
described in this paragraph. ‘ : o :

. (B) Make these determinations, fees, rules, and procedures
availeble to any person upon request,

(2) The tax collector has the right to accept or reject any or all bida
in his or her sole discretion, subject to the detarmmaﬂons, fees, rules,
and procedures described in paragraph (1). : .

(b) Except as- provided in subdivision (c), the tax collactor ‘may -
not gell a tax certificate if any of the following apply:

(1) The parcel is not on the secured roll or supplemental roll.
(2) The parcel is owned by a governmental agency. .

(3) The total amount of taxes and assessments to be asslgned
thereby is less than one hundred dolla:s ($100), unless the parcel is
included in 2 bulk sale,

(4) The pﬂ:rccl has a recorded pubhc notice conce.mmg pollul:lon
or contamination to the degree that the parcel poses 2 public health
concern or environmentsl hazard.

(5) The parcel ‘was subject to & proceedmg in federal banlcruptcy
court prior to the sale of the tax certificats, .

(6) The parcel was . subject to any condsmnaﬂon proceedings
prior to the sale of the tax certificate.
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(c) Notwithstanding subdivisions (a) and (b), the tax collector
may sell or resell tax certificates for parcels described in paragraphs
(3); (4), (5), and (6) of subdivision (b), any certificate subject to ‘the
Sailors and Soldiers Relief Act, and for parcels described in paragraph -
(5) of subdivision (a) of Section 4527, ut n discount, in accordance
with the. determinations, fees, rules, and procedures published by the
tax collector. . ‘ <

(dy If, pursuant to Section 4521, the tax collector is required to
offer for sale a tax certificate for which there exists an outstanding tax
certificate for the assignment of laxes and assessments for a previous
year, until the date occurring six months after the date specified in
Section 4521, the tax collector shall offer to sell the tax certificate to
the holder of the outstanding tax certificate. The tax collector shall
notify the holder of the ouistanding tax certificate by certified mail
of the default requiring the issuance of an additonal tax certificate
with respect to the same parcel, and of the tax certificate holder's
right, until the date one month after the receipt of this natice, to
purchase the additional certificate on the same terms ~as the
outstanding certificate. In addition,  the holder of the outstanding tax
certificate shall have the right of first refusal to purchase the tax
certificate with respect (o the same parcel at the highest bid amount
until all tax certificates with respect to that parcel are redeemed or
canceled. During the six-month period, at the option of the holder of
the most recently issned outstanding tax certificate, the- tax collector
shall sell the tex certificate to the holder of the outstanding tax
certificate on the same terms ss that outstanding tax certificate,

SEC. 139, Section 10733 of the Revenue and Taxation Code, as .
amended by Section ! of Chapter 228 of the Statutes of 1996, is

“amended to read: . -

10753.. (a) Upon the first sale of a new vehicls to a consumer and
upon each sale of a used vehicle to & consumer, the department shall
determine the market value of the vehicle on the basis of the cost
price to the purchaser as evidenced by a certificate of cost, but not

including Californin sales or use tax or any local sales, transactions,

~use, or other Jocal tax. “Cost price” includes the value of amy

modifications made by the seller.

(b) Notwithstanding subdivision (n), the department ghall not
redetermine the market wvalue of used vehicles, or modify the vehicle
license fee classification of used vehicles determined pursuant to
Section 10753.1 or 10753.2, when the seller is the parent, grandparent,
child, grandchild, or spouse of the purchaser, and the seller is not

. engaged in the business of selling vehicles subject to registration

under the Vehicle Code, or when a lessor, as defined in Section 372
of the Vehicle Code, transfers tifle and registration of a vehicle to the
lessee at the expiration or termination of & lease. .

{c) (1) In the event any commercial vehicle is modified or
additions are made to the chassis or body at a cost of two thousand
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dollars ($2,000) or more, but not including any change of engine’ of
the same type or sny cost of repmirs to & commercial vehicls, the
owner of the commercial vehicle shall report smy modification or
addition to the ‘department and “the department shall classify ‘or
reclagsify the commercial vehicle in its proper class es providad in
Section 10753.1. or. 10753.2, taking into consideration the increase in
the market valus of the commercial vehicle due to -those
modifications or additions, and any reclassification resulting in
increass in market value shall be based on the cost to the consumer
"of those modifications or additions. In the event any vehicle is
modified or altered resulting in =& decrease in the market value
thereof - of two hundred dollars ($200) or more as reported to and .
determined by the department, the department shall classify or
reclassify the vehicle in its proper class as provided in Section 10753.1
or 10753.2. »

(2) Paragraph (1) does not apply under any of the follcw'mg
conditions: .

(A) When the cost of any -modification or ﬂddxdon to the chassis
or body of & commercial vehicle is less than two thousand dollars
($2,000).

(B) When the cost is for modifications or additions nacessary to
incorporate 2 system approved by the State Air Resources Board as
meeting the emission standards set forth in subdivisions (a) and (b) -
of former Section 39102 and former Section 35102.5 of the Health and-
Sefety Code as they read on December 31, 1975.

(C) When the cost is for modifications thet are necessary to enable .
a disabled person to use or operate the vehicle.

{(3) Por purposes of this subdivision, *“‘commercial vehicle” ‘means
2 “commercial vehicle,” as defined in Seotion 260 of the Vehicle
Code, that is regulated by the Department . of the Highway Patrol
pursuzmt to Sections 2813 and 34500 of the Vehicle Code.

(d) This section algo applies to = system as specified in subdwxsxon
(c) that is approved by.the State Air Resources Board as meeting the
. emission standards specified in subdivisions (a) and (b) of former
Section 39102 end former Section 39102.5 of the Health and Safety
Code as they reed on December 31, 1975, for vehicles 6,001 pounds
or less, manufacturer’s pross vehicle weight, controlled to meet
exhaust emission standards when sold nmew, when that system is used
- in any ‘vehicle over 6,001 pounds or any vehicle 6,000 pounds or less
not controlled to meet exhanst emission standards.

(e) The temporary attachment of =ny camper, as defined Mn
Section 243 of the Vehicle Code, to 2 vehicle is not a ‘modification or
addition for the purposes of subdivision (c). .

(f) The attachment to & vehicle of radxotclephone equipment
furnished " by a telephone corporation, .2s defined in Section 234 of the
Public Utilities Code, is not a modification or additioh for the purpose
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of subdivision (c), whsn that equ1pment is not owned by the owner
of the vehicle.

(g) This -section sha]l remain in effect only urml January 1, 2000 :

and as of that date is repealed.

SEC. 140, Section 10753 of the Revenue EIld Taxation Code, =8
added by Section 2 of .Chapter 228 of the Stamtas of 1996, Is amended
to read:

10753, (2) Upon the first sala of a new vehicle to & consumcr and
upon each sale of a used vehicle to & consumer, the department -shall -
determine the market value of the vehicle on the basis of .the cost
price to the purchaser as evidenced by a certificate of cost, but not
including California sales ‘or nse tax or any local sales, transactions,
use, or other local tax. “Cost price” includés the wvalue of 'any
modifications made by the seller.

(b) Notwithstanding subdivision (a), the départment shall not
redetermine’ the market value of used vehicles, or modify the vehicle
license fee classification 'of used vehicles determined pursuant to
Section 10753.1 or 10753.2, when the geller is the parent, grandparent,
child, grzmdchﬂd or spouse of the purchaser, and the seller is not
engaged in the business of selling vehicles subject to registration
under .the Vehicle Code, or when a lessor, 88 defined in Section 372
of the Vehicle Code, transfers ttle and registration of s, vehxc]e to the
lessee at the expiration or lermination of a lease.

(c) (1) In the event any vehicle is modified or addmcms are mﬂdc
"to the chassis or body at a cost of two hundred dollars: ($200) or more,
but not including any change of engine of the same type or any cost
of repairs to a vehicle, the owner of the vehicle -shall report any
modification or addition to the department and the department shall
clagsify or rteclassify the vehicle in its proper class asg provxded in
Section 10753.1 or 10753.2, taking into consideration the increase in
the market value of the vehicle due to those modifications or
additions, and any reclassification resulting_ in incresse in ~markst
value shall. be' besed on the cost to the consumer of those
modifications or additions. In the event any vehicle is modified or
altered resulting in a decrease in the market value thereof of two
-hundred dollars ($200) or more as reported to and determined by the
: dapartment the depﬂ.rlment shall classify or reclassify the vehicle in
its proper class as provided in Section 10753.1 or 10753.2.

(2) Paragraph (1).does not apply to any of the following:

(A) When the cost of any modification or addition to' the chassis
or body of a vehicle ig less than two hundred dollars ($200). .

(B) When the cost is for modifications or addions necessary ‘to
incorporate & system approved by the State -Air Resources Board as
meeting the emission standards set forth in subdivisions (a)’ and (b)
of former Section 39102 and former Section 39102.5 of the Health and
Safety Code as they read on December 31, 1975.
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(C) When the cost is for modifications that are ‘necessary to enable
a disabled person to uge or operate the vehicle.

(d) This section also applies to a system as specified in subdivision

(c) that' is approved by, the State Air Resources Board as meeting the
emisgion standards specified in subdivisions (z) and (b) of former
Section 39102 and former Section 39102.5 of the Health and Safety
Code ns they reed on December 31, 1975, for vehicles 6,001. pounds
or less, ~manufacirer’s gross vehicle weight, controlled to meet .
exhaust emission standards when sold new, when that system is used
in any vehicle over 6,001 pounds or any vehicle 6,001 pounds of less
not controlled to meet exhaust emission standards,

(e) The temporary attachment of any camper, a3 defined in
Section 243 of the Vehicle Code, to a vehicle is not a modLﬂcanon or,
addition for the purposes of subdivision (c).

(f) The attachment to a vehicle of radiotslephone equipment
furnished by a telephone corporation, as defined in Section 234 of the
Pubilic Utilities Code, is not a modification or addition for the purpose
of subdivision (c), when that equipment is not owned by the owner
of the vehicle. o

(g) This section shall become operative on Jenuary 1, 2000,

SEC. 14]. Section 19141.6 of the Revenue Emd Taxation Code is
amended to read:

10141.6." (=) Bach taxpayer determining its income subject fo tax
pursuant to Section 25101 or electing to file pursuant to Section 25110
shall,, for income years beginning on or after January 1, 1994, maintain
(in “the locaton, im the manmer, and to- the extent prescribed in
regulations that shall be promulgated by the Franchise Tax Board on
or before December 31, 1995) and malke avaﬂnb]e upon request all
of the following: .

(1) Any records as may be appropriate to determine the correct
treatment of the components that are A part of one or more unitary
businesses for purposes of determining the income derived from' or
~attributable to this state pursuant to Section 25101 or'25110.

(2) Any records as may be appropriats to determins the correct
treatment of amounts that are attributable to the classification of an
. item as business or nonbusiness income for purposes of Amcle 2
(commencing with Section 25120} of Cha.pter 17 of Part 11,

(3) Any records =s may be appropriate to determine the corfect
treatment of ~the apportionment factors for purposes of Artcle 2
(commencing with Section 25120) of Chapter 17 of Part 11,

(4) Documents and information, including any questlonnmrcs .
completed and submitted to the Internal Revenue Service that are
necessary to audit issues involving attribution of income to the
United States or foreigr jurisdictions under Section 882 or Subpart F
of Part III of Subchapter N, or similar sections, of the Internal
Revenue Code. :

(b) For purposes of this se.cnon
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(1) Information for any year shall be retained for that period of
time in which the taxpayers' income or franchise tax habzhty to this
state may be subject to’ adjustment, including all periods in which
addidonal income or franchise taxes may .be assessed, not to exceed
eight years from the due date or extended dus date of the refurn, or
during which a protest is pending before the Franchise Tax Board,
‘an appeal is pending before the Stats Board of Equalization, or &
lawsult is pending in the courts of this state or the United States with
respect to California franchise or income tax.

(2) “Related party” means banks and corporations that are related
because one owns or controls directly or indirectly more than 50 .
percent of the stock of the other or because more thanm 50 percent of
the voting stock of each is owned or controlled, directly or indirectly,
by the same interests. ' .

(3) “Records™ includes any bools, papers, or other data.

(c) (1) f a bank or corporation subjact to this section fails to
maintain or fails to cause znother to maintain records as required by
subdivision (a), or willfully fails to comply substzmtmlly with Secfion
18634 rcqumng the filing of an information returm, that bank or
. corporntxon shall pay a penalty of ten thousand dollars ($10,000) for
each income year with respect to which the Failure ocours.

(2} If any failure descrbed in paragraph (1) continues for more
than 90 days after the day on which the Franchise Tax Board mails
notice of the failare to the bank or corporation, that bank or
corporation shall pay a penelty (in addition to the amount required
under paragraph (1)) of ten thousand dollars ($10,000) for each
30-day period (or fraction thergof) during which the fajlure
. continues after the expiration of the 90-day period. The additional
penalty imposed by this subdivision shall not exceed a maximum -of
fifty thousand dollars ($50,000) if the failure to maintain or the failure
to cause another to Inaintain is not willful. This maximum applies
with respect to income years beginning on or after January 1, 1994, .
and before the earlier of the first- day of the month followmg the
month in which regulations are adopted pursuant to this' section * ‘or
December 31, 1995, ,

(3) For purposes of thig section, the time prescribed by regulaﬂons
' to maintain records (and the bcgmnmg of the 90-day period after -
notice by the Franchise Tax Board) shall be treated as not earlier tham
the last day on which (as shown to the satisfaction of the Franchise
Tax Board) reasonable ceause existed for feilure to -meintain the -
records, ' -
"(dy (1) The Franchise Tax Board may  apply the mles of
paragraph (2) whether or not the board begins a proceeding to
enforce a subpoens, or subpoena duceg tecum, if subparagriphs (A),
(B), and (C) apply:

(A) For purposes of determining ‘the correct treatment under
Part 1l (commencing with Section 23001) of the items described in

)
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subdivision (a), the Franchise Tax Board Issues a subpoans. or
subpoena duces tecum to a bank or corporation to produce (either
directly or as agent for the related party) any records or testimony.

" (B) The subpoena or subpoena duces tecim is not quashed in a
procaedmg begun under paragraph (3) and is not determined to be
- invalid in = proceeding begun under Section 19504 to enforce the
subpoena or subpoena duces tecurm,

(C) The bank or corporation does not substantially comply in a
timely manner with the subpoena or subpoena duces tecum and the
Franchise Tax Board has sent by certified or registered mail a notice
to that bank or corporation that it has not substantially complied,

(D) If the bank or corporaton fails to maintain or feils to cause’
another to maintain records as required by subdivision (a) and, by
reagon of that failure, the subpoens, or subpoens ‘duces tecum, is
quashed in a procqading described in subparagraph (B) or the bank
or corporation is not able to provide the records requested in the
subpoena or subpoena duces fecum, the Franchise Tex Board may -
" apply .the rules of paragraph (2) to =ny of the items descnbed in
subdivision (2) to which the records relate,

(2) (A) All of the following shall be determined by the Franchise
Tax Board in the Frenchise Tax Board's sole discretion from the
Franchise Tax Board’s own Inowledge or from information the
Franchise Tax Board may obtain through testimony or otherwise:

(1) The components ‘that are a part of one or more unitary
businesses for purposes of determining the income derived from or
attributable to this state pursuant to Section 25101 or 25110.

(ii) Amounts that are attributable to the classification of an item °
as business or nonbusiness income' for purposes of Article 2
(commencing with Section 25120) of Chapter 17 of Part 11. '

(iii) The apportionment factors for purposes of Article 2
(commencing with Section 25120) of Chapter 17 of Part 11. o ' '

(iv) The . correct smount of income under Section 882 of, or
Subpart F of Part I of, Subchapter N of, or similar scchons of, the :
Internal Revenue Code.

(B) This paragraph shall ﬂpply to dctanmne the - correct
treatment of the jtems described in subdivision (a) unless the- bank
or corporanon ie anthorized by its related parties (in the manner and
at the time s the Franchise Tax Boerd shall prescribe) to act as the
related parties’ limited agent solely for . 'purposes of npplymg Section
19504 with rtespect to- mmy request by the Franchige 'Tax Board to
examine records or produce testimony related to any -item described
in subdivision (a) or with respect to any subpdena or subpoena duces
tecum for the records or testimony. The sppearance of persons or the
prodiiction of records by reason of the bank or corporation being =n-
agent shall not subject those persoms or records to legal process for
sny purpose other than dctemuning the correct treatment under
Part 11 of the iterns described in subdivision (a). ‘

96

464



— 215 — - Ch. 17

(C) Determinations made in the sole discretion of the Franchise
. Tax Board pursuant to this paragraph may be appealed to the Stats
Board of Equalization, in the manner and et a time as provided by
' . Section 19045 or 19324, or may be the subject of an action to recover
tax, in the manner and at & time as provided by Section 19382, The
review of determinations by the board or the court shall be limited
| to whether the determinations were arbitrary or capricious, or are
] not supported by substantial evidence. .
' (3) (A) Notwithstanding any other law or rule of law, any
. reporting bank or corporation to which the Franchise Tax Board
| issues a subpoena or subpoena duces tecum rteferred o in
| subparagraph (A) of paragraph (1) shall have the right to begin a
proceeding to quash the subpoena or subpoena duces tecum not later
. ©  than the 90th day after the subpoena or subpoens duces tecum was
| issued. In that proceeding, the Franchise Tax Board may seek tfo
compel compliance with the subpoena or subpoena duces tecurm.
(B) Notwithstanding -any other law or rule of law, =any reportmg
l banlk or corporation  that has been notified by the Franchise Tax
' Board that it has determined ‘that the bank or corporation has not
substantially complied with a 'subpoens’ or subpoenn duces tecum
, referred to in paragraph (1) «shall have the right to begin =
" proceeding to review the determination not later than the 90th day
‘ after” the -day on which the notice referred to in subparagraph (C) of
paragraph (1) was mailed, If the proceeding is not begun on or befors
‘ the 90th day, the determination by the Franchise Tax Board shall be
‘ bmdmg and shall not be reviewed by any court.
(C) The superior courts of the State of Cnhforrua for the Counties
- of Los Angeles, Sacramento, and San Diego, and for the City and
. County of San Francisco have juriediction to hear any proceeding
l brought under subparagraphs (A) and (B). Amy order or other
determination in the proccedmg shall’ be treated as a final order that
_may be appealed.
: (D) If any bank or corporation takes any action as provided in
’ subparagraphs (A) and (B), the' running of any period of limitations
under Sections 19057 to 19064, inclusive (relating to the assessment-—
L and “collection of tax), or under Section 19704 (relating to criminal
| prosecutions), with respect to that bank or corporation shell be
;N suspended for the perod during which thé proceedings, and appeals
therein, are pengding. In no eveft shall, eny period expire befors the
S0th day after the day on which there is 2 final determination in the
| proceeding.
SEC. 142. Section 19442 of the Ravanue and Taxation Code is
amended and renumbered to read:
: 19432, (a) Any outstanding tax, panalty, interest, or additions to
- tax for any bank or corporation that have accumulated since Jamuary
1, 1987, shall be canceled if all of the following conditions are met:
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(1) The bank or corporation was incorporated prior to January 1,
. 1987,

(2) The bank or corpomt;lon has been suspended in conncctmn :
with an income year commencing on or before December 1, 1987,
-pursuant to Section 23301 and has not been “doing business” s
defined in Seotion 23101 since Ia.nuary 1, 1987, '

(3) The bank or corporation has an outstanding’ liability for tax, -
penalty, interest, or additons to tax of more than two hundred dollars
($200) and the. tax liability for each income year for which a waiver
is requested does not exceed the minimum tax applicable to that year, :

(4) During the period from Septembcr 16, 1996, to December 31,
1998, inclusive, the bank or corporation applies for full corporats
dissolution and waiver of tax, penalty, and interest, and pays a fes of
two hundred dollars ($200).

(b) This section shall remain in effect only until Janvary 1, 1999,
and ag of that date is repealed.

SEC, 143, Section 3016 of the Vehicle Code is amended to read:

3016, (a) New motor vehicle ‘deelers and " other licensees under
the -jurisdiction of the board shall be charged fees sufficient to fully
fund the nctiviies of the board other than those conducted pursuant
to Section 472.5 of the Business and Professions Code, The hoard may
recaver the direct cost of the activities required by Section 472.5 of
. the Business' and Professions Code by charging the Department of
Consumer Affairs a fee which shall be paid by the Department of
Consumer Affairs with funds® nppropriated from the' Certification”
Account in the Consumer Affairs Fund. All: fees shall be deposited,
and held seperate from other moneys, in the Motor Vehicle Accoumt
"in the Stats Trarsportation Fund, and shall not be transferred to the
State Highway Account pursuant to Section 42273,

(b) The fees shall be available, when appropriated, exclusively to:
fund the activities of the board. If, at.the conclusion of zny fiscal year,
the amount of fees oollected exceeds the amount of expenditures for
this purpose during the fiscal year, the surplus shall be cerried over
into the succeeding fiscal year, - . :

SEC:- 144. Section 22651.2 of the Vehmle Code iz amended to reﬂd

22651.2. (m) Any peece officer, as defined in Chapter 4.5
(commencing with Section 830) of Title 3 of Part 2 of the Perial Code,
or any regularly employed .and ‘salared employee, who is engaged in
directing traffic or enforcing parking laws snd regulafions of a city,.
county, ar jursdiction of a state agency im which a vehicle is located, .
may remove a vehicle located within the territorial limnits in whwh
the officer or employee may act when the vehicle ig found upon’ a
highway or mny public lands, and 1.f all of the following requirements
are satisfied:

(1) Because of the size and plﬂcement of signs or placards on the
vehicle, it appears that the primary purpose of .parking the vehicle
at that location is to advertise to the public an event or function on
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private property or on public property hired for a private event or.
function to which the public is invited.

(2) The vehicle is lnown to have been previously issued a notice
of parldng violation that was accompzmmd by o notice waming that
an additional parking wolatlon may result in the unpoundmcnt of the
“vehicls.

(3) The registered owner of the vehicle has been mailed & notice
advising of the existence of the parldng violadon and that an
additional violation may result in the impoundment of the vehjcle.

(b)-Subdivision (a) does not apply to a vehicle bearing any sign
or placard advertising any business or enterprise carried on by or
through the use of that vehicle.

(c) Section 22852 applies to the removal of any vehicle pursuant
to this section.

SEC. 145. Section 40513 of the Vehicle Code is amended to read:

40513. (a) Whenever written notice to . appear has been
prepared, delivered, and filed with the court, an exact and legible
duplicate ‘copy of the notice when filed with the magistrate, in lieu
of a verified .complaint, sha]l constitute a. complaint to which the
defendant may plead “guilty” or “nolo contenders.”

If, however, the defendant violates his or her promise to appear in
court or, does not deposit lawful bail, or pleads other than *guilty” or
“nolo contendere” to the offense charged, a complaint shall be filed
that shall conform: fo Chapter 2 (commencing with Section 948) of
Title 5 of Part 2 of the Penal Code, which shall be deemed to be an
original cornplmnt and thereafter proceedings shall bs had as .
provided by law, e except that a defendant may, by an agreement. in
writing, subscribed by him or her and filed with the court, weive the
filing of a wverified complamt “and  elect . that .the prosecution may
prooeed upon a written notice to appear. ) _

(b) Notwithstanding  subdivision  (a), henevgr the  written
notice to appear has been. prspared on a form approved by the
Judicial Council, an exact and legible duplicate copy of thé notice
when filed with the magistrate shall constitmte a complaint to which
the defendant may enter a plea and, if the notice to appear is veriﬁed,
upon which a warrant may be issued. If the notice to appear is mot
verified, the defendant may, ‘at the time of ammignment, request that
a verified complzuntba filed.

SEC. 146. Section 13399.3 of the Water-Code is amended to read:

13399.3. (a) On or before January I, 2000, the state board shall
report to the chlslamrc on actions taken by the state board and the
regional boards to implement this chapter and the results of that
implementation. Each regional board shall provide the state board
with the information  that the state board requests to determine the
degree to which the purposes described in subdivision -(a) of Section
13390 have been achisved. ‘

96

467



Ch. 17 ‘ — 218 —

(b) This chapter shall remain in effect only until January 1, 2001,
and as of that date is repealed, unless & later enacted .statte, which
is enacted on or before January 1, 2001, deletes or extends that date.

SEC, 147. Section 207.1 of the ‘Welfara Emd Institutions Code is
amended to read:

207.1. (a) No court, judge, referee, peace oiﬁcer, or employee of
a detention facility shall knowingly detain sny minor in a jail or
lockup, except as provided in subdivision (b) or (d).

(b) Any minor who is salleged to have committed =an offense -
described in subdivision (b), paragraph (2) of subdivision (d), or
subdivision (g) of Section 707 whose case is transferred to & court of
criminal jurisdiction pursuant to Section 707.0 after 2 finding is made
that he or she iz not a fit and proper subject to be dealt with under
the juvenile court law, or any minor who' has been charged directly
in or transferred to a court of criminal jurisdicton pursuant to Section
707.01, may be detained in a jail or other secure facility for the
confinement of adults if all of the following conditions are met:

(1) The juvenile court or the court of criminal jurlsdiction makes
a finding that the minor's further detention in the juvenile hall would
endanger the safety of the public or would be detrimental to rhe
other minors in the juvenile hall.

_ (2) Contact 'between the minor end adults in the facillty is
restricted in accordance with Section 208, '

(3) The minor is adequately supervised. !

(c) A'minor. who is either found not to be & fit and proper subject
‘to be dealt with under the juvenile court law or .who will be
transfecred to a court of criminal jurisdiction pursuant to Section
707.01, at the time of transfer to & court of criminal jurisdiction or at
the conclusion of the fitness hearing, as the case may. be, shall be
entitled to be released on beil or on his or her ‘own recognizance upon
. the same circumstances, terms, and conditions as an adult who is
alleged to have committed the same offense.

(d) (1) A minor 14 years of age or older who is taken mto.
temporary custody by a peace officer on the basis of being a person
described by Section 602, and who, in the reasonable belief of the
peace officer, presents & serious security risk of harm to self or others,
may be, securely detained in a law enforcemnent facility that contains
a lockup i"or adults, if all of the following conditions are met:

(A) The minor is held in temporary. custody” for the purpose of
investigating the case, facilitating release of the minor to, & parent or
guardian, or aranging transfer of the minor to an appropriate
juvenile facility, ‘ o

(B) The minor is detained in the law enforcement facility for a
period that does not- exceed six hours except 88 provided in
subdivision (g).

(C) The minor is mformed at the time he or she is securely
detained of the purposs of the secure detention, of the lemgth of time

926

468



— 219 — . ' Ch. 17
the secure detention is expected to. last, and of the maximum six-hour
period the secure detention is authorized to last: In the event an
extension i§ granted pursuant to subdivision (g), the minor chail be
informed of the length of time the extension is expected to last.

(D) Contact between the minor and adults confined in. the facility
is restricted in accordance with Section 208. :

(E) The minor is adequately supervised,

(F) A log or other written record is maintained by the law
enforcement agency showing the offense that is the basis for the
secure detention of the minor in the facility, the ressons and
circumstances forming the basis for the decision to place the minor
in secure detention, and the length of time the minor was securely
detained,

(2) Any other minor, other than a minor to which paragraph (1)
applies, who is taken into temporary custedy by a peace officer on the
basis that the minor is a person described by Section 602 may be taken
to a law enforcement facility that contains a lockup for adults and
may be held in temporary custody in the facility for the. purposes of.
investigating " the case, facmtntmg the release of the mmor to a parent
or guardian, or arranging for the transfer of the minor to an
appropnate juvenile facility. While in the law enforcement i'acﬂlty,
the minor may not be securely detmined and shall be supervised -in
a manner so as to ensure that there will be no contact with adults in
custody in the facility. If the mimor is- held in teriporary, nensecure
custody within the facility, the peace officer shall exercise one of the
dispositional options authonzcd by Sections 626 and ‘626.5 wmhouc
unnecessary delay and, in every case, within six hours.

(3) “Law enforcement facility,” =g wused in this subdivision,
includes = police station or a sheriff's station, but does not inclnde a
jail, as defined in subdivision (i). .

" (e) The Board of Corrections shall assist law -enforcement
agencies, probation.  departments, and courts with the
implementation of this section by doing =1l of the following: ‘

(1) The board shall advise each Iaw enforcement agency,
probation department, and -Tourt affected by this section 88 to its
existence and sffect,

(2) The board shall make aveilable &nd, upon request,  shall
provide, technical assistance .to “each governmental agency that
reported the confinement of & minor im a jail or loclup in calendar
year 1084 or 1983, The purpose of this techmical =assistance is to
devslop alternatives to the use of jails or loclups for the confinement
of minors. These alternatives may include secure or nonsecure
facilities located =mpart from an existing' juil or lockup, improved
transportation or access to juvenile halls or other juvenile facilities,
and other prograimmatic alternatives recommended by the board.
The techmical assistance shall take any form the bom‘d deems
appropriate for effective compliance with this section.
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(f) The Board of Corrections may exempt a county that does mot
have. a juvenile hall, or may exempt an offshore lew enforcement
facility, from compliance with this section for 2 reagonable period of
time, until December 1, 1992, for the purpose of allowing the county
or the facility to devslop altematwcs to the use of jmils and lockups
for the conﬂnamcnt of minors, if all of the fo]lowmg conditions are
mot:

(1) The coumnty or the facility subrmts i written  request to the
board for an extension of time to.comply with this section. ‘

(2) The bosrd agrees to make available, and the co\mty or the-
fﬂmhty agrees to accept, technical assistance’ to develop alternatives
to the use of jails and lockups for the confinement of minors during

" the period of the extension.

(3) The county or the facility requesting the extension submits to
the board written plan for full compliance with this secﬂon by
September 1, 1987.

(g) (1) (A) Under the lmuted conditions of inclement weather,
acts of God, or natural disasters that result in the - temporary
unavmlabi]i:.y - of transportation, an extension of the six-hour
maximum period of detention set ‘forth in paragraph (2) of
subdivision .(d) may be granted to 2 county by ther Board of
Corrections. The extension may be granted only by the board, on an
individual, case-by-case bagsis. If the extengion is gmntsd the
detention. of minors under those conditdons shall not .exceed the
duration of the special conditions, plus a perod reasonably necessary,

" to nccomphsh transportaﬂon of the mipor-to -a suitable juvenile
facility, not to- exceed six' hours after the restoration of available
transportation.

(B) A county that receives an' extension under this pa;mgmph ghall -
comply with the requirements set forth in subdivislon (d). The
county also shall provide a written report to the board that specifies
when the inclement weather, act of God, or natural disaster ceased
to exist, when trangportation availability was restored,.and when the
minor was delivered to a suitable juvenile facility, In the” event that
the miror- was deteined in excess of 24 hours, the board shall verfy
the information contained in the: report.

(2) Under the limited condition of temporary unavailability of
traneportation, . an extension of the six-hour meaximum period of
detention set forth in paragraph (2) -of subdivision (d) may .be
granted by the board to an offshore law enforcement facility. The-
extension may be granted only by the board, on an individugl,
cage-by-case basis. If the extension is pranted, the detention of minors
under those conditions shall extend only until the next available
mode of transportation can be arranged, .

An offshore law enforcement facility that receives &n e,xtcnsxon
under this paragraph shall comply with the requirements set forth in
subdivision (d). The facility also shall provide a written report to the
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board that specifies when the next mode of tramsportation becams
available, end when the minor was delivered to a suitable juvenile
facility, In the event that the minor was detained in excess of 24 hours,
the board shall verify the information contained in the report.

(3) ‘At least anpually, the board shall review and report on-
extensions sought and granted under this subdivision. If, upon that
review, the board determines that a county has sought onme or more
extensions resulting in the excessive confinement of minors in adult
facilities, or that a county is engaged in a pattern and practice of
seeking extensions, it shall require the county to submit a detailed
explanation - of the reasoms for the extensions sought and & an
assessment of the need for a conveniently located and suitable
juvenile facility, Upon receiving this information, the board shall
make available, and the county shall accept, technical assistance for
the purpose of developing suitable alternatives to the cofifinement
of minors in adult lockups. Based upon the information provided by.
the county, the board also may place limits .om, or refuse to grant,
future extensions requested by the county under this subdivision.

(b) Any county that did not have a juvenile hall on January 1, 1987,
may establish a special purpose _]chmIe'halJ ag defined by the Board:
of Correotions, for the detention of minors for a period not to cxcecd
96 hours. Any county that had a Juvenile hall on January 1, 1987, also’
may establish, in addition to the ]'LlVCI‘lﬂE hall, a specml purpose
juvenile hall.. The board shall prescribe nu_mmum standﬂrds for tthc
type of facility.

@) (1) “Tail," as used in this chapter, means zmy building that
contains a locked facility administered by -2 law enforcement or
governmental agency, the purpose of which is to detain edults who
have been charged with violations of criminal law dnd are pending
trin], or to hold convicted adult cnmmal offenders sentenced for lcss
than one year.

(2) “Loclup,” as used in this- chaptcr, means any loclccd room or
secure enclosure under the control of a sherff or other peace officer
that is pdmarily for the temporary confinement of adults upon arrest,

(3) “Offshore law enforcement facilify,” as used in this sectxon,
means a sheriff's station containing & loclkup for adults that is 1ocatad
on an island located at least 22 miles from the California coastlins,

(j) Nothing in this section shall be deemed to prevent a peacs
officer or employee of an sdult detention facility or jail from escoriing
2 minor into the detention facility or -jail for the purpose of
administering an evaluation, test, or chemical test pursuant fo
Section 23157 of the Vehicle Code, if all of the following conditions
are mel:

(1) The minor is taken into custody by =z peace officcr on the basis
of being = person described by Section 602 and there is no equipment
for the administration of the evaluation, test, or chemical test located
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at a juvenﬂc facility within n ressomable distance of the point where
the minor was taken into custody. :

(2) The minor is not locked in a cell.or room thhm the adult
detention facility or jail, is under the continuous, personal supsrvmmn
of a peace officer or employee of the detention facility or jail, and is
not permitted o come in contect or remain in contact ' with
in-cugtody adults, _ ) : : '

(3) The evaluation, test, or chemical test administersd pursuant
to Section 23157 of the Vehicle Code is performed ns expeditiously as
possible, so that the minor is not delayed unnecessarily within the
adult detention facility or jeil. Upon completion of. the evaluation,
test, or chemical test, the minor shall be removed from the detention
facility or jail as soon ag reasonably possible. No minor shall be held
in custedy in an adult detention facility or _]zul under the authority of
this'paragraph in excess of two hours.

SEC. 148. Section 366.21 of the Welfare and Institutions Code, as
amended by Section 6.9 of Chapte.r 1084 of the Stamtes of 1996
amended to read:

366.21. (a) Bvery haa.rmg ' conducted by the juvenile court
reviewing the status of 8 dependent child "shall be placed on the
appearance calendar. The tourt shall advise all persons present at the
hearing of the date of the fumre hearing -end of theu‘ right to be
present and represented by counsel.

(b) (1) Except as provided in Section 36623 and subdstmn (a)
of Section 366.3, notice of the haarmg shall Bé mailed by the probation
officer to ‘the same persons ag in thc original proceeding, to the
minor's parent or guardiaun, to the foster parents, community  care
facﬂlty, or foster farmly agency having physical custody of the minor
in the case of a minor removed from the physical custody of his or her
parent or pguardian, and to the counsel. of record if the counsel "of
record was not present af the time that the hearing was get by the
court, by first-class mail addressed to the last known address of the
person to be notified, or shaell be personally served on those persons,
not earlier than 30 days. nor later than 15 days praccding the date to
which the hearing was continued. Service of 2'copy of the notice
personally, by certified mail return racmpt requested, or by any other
form of actual notice is equivalent to service by first-class mail,

(2) The notice required by paragraph (1) shell’ contain a’™
gtaternent regacding the nature of .the hearing to be held and any
change in the custody or status of the minor being recommended by
the supervising agency. The notice to the foster parent shall indicate

that the foster parent may attend all hearings or may submit any

information he or she deems relevant to the court in writing.

(c) At least 10 calendar days prior to'the hearing, the probation:
officer shell file a supplemental report with the court regarding the
gervices provided or offered to the parent or gnardian to enable them
to assume custody, the progress made, and, where .relevant, the’
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prognosis for return of the minor to the physical custody of his or her
parent or guardian, and shall make his or her recommendation for

. disposition. If the recommendation is not to retun the minor to a

parent or guardian, the report shall specify why the return of the '
minor would be detrimental to the minor. The probation officer shall
provide the parent or- guardian with a copy of the report, including
his or her recommendation for disposition, at least 10 calendar days
prior to the hearing. In the case of a minor removed from the physical
custody of his or her parent or guardianm, the probation officer shall
provide n summary of his or her recommendation for disposition 'to
the counsel for the minor, mny court-appointed child advocats, foster
parents, communily care facility, or foster family sgency having the
physical custody of the minor. at least 10 calendar days before the
hearing. :

{(d) Pror to any haarmg involving a minor in the physical custody
of a community care facility or foster family agency that may result
in the retumn of the minor to the physical custody of hig or her parent
or guardian, or in adopton or the creation of a legal guardianship, the
facility or agency shall file with the court a report containing its
recommendation « for disposition. Prior to such a hearing involving a
minor in the physical custody of a foster parent, the' foster parent may
file vwith the court a report containing his or her recommendation for
disposition. The court shall consider the report and recommendation
filed pursiant to this subdivision prior to -determining * any
disposition, : '

(e) (1) At the review hearmg held six months after the initial
dispositional hearing, the court shall order the return of the minor tp
the physical custody of his or her parent.or guardiin unless the court

-finds, by = preponderance of the evidence, that the returi of the

minor to his or her parent or guardian would create a substantial risk
of detriment to the safety, protection, or physical or emotional
well-being of the minor. The probation officer shall have the burden
of establishing that detriment. The failure of the parent or guardinn
to participate regularly in court-ordered treatment programs shall be
prima facie evidence that return would be detrimental, In making its
determination, the court shall review and consider the probation
officer’s report and recommendations and the report and
recommendations of any ' child advocate =sppointed pursuant o
Section 356.5, and shall consider the .efforts or progress, or both,
demonstrated by the parent or guardian and the extent to which he
or she cooperated - and - availed himself or herself of the services
provided. Whether or not the migor is retumed to & parent ‘or
puardian, the court shall specify the factual basis for its conclusion
that the return would be detrimental or would not be detrimental.
The court also ghall make appropriate’ findings pursuant fo
subdivision (&) of Section 366 =and, where relevant, shall order any

. additional services reasonably belisved to facilitate the retumn of the
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minor to the custody of his or her parent or guardian. The court shall
also inform the parent or guardian that, if the minor cannot be
returned home by the next review hearing, & .procseding pursuant
to Section 366.26 may be instituted. This section does not apply in a
caae ‘where, pursuant o Section 361.5, the court has ordersd ttht '
reunification services shall not be provided,

(2) If the minor was under the age of thres years on the date of
the initial removal and the court finds by clear dnd convmcmg'
evidence that the parent failed to participate regularly in any
court-ordered  treatment plan, the court may schedule a ~hearing
pursuant ‘to Section 366.26 within 120 days. If, however, the court
finds that thers is a substantia] probability that the minor, who was
under the age of three years on the date of imitial removal, may be
reurned to his or her parent or guardian within six months or that
reasonzble services have not been prov1dcd the court shall continne
the case.

(3) If the minor was removed initially under subdivision (g)  of
Section 300 and the court finds by clear and convincing evidence that
the whereabouts of the parent are still” unknown, or that the parent
has failed to contact and visit the minor, the court may schedule .a
“hearing pursuant to Sectlon 366.26 within 120 days. If the court finds
by clear and convincing evidence that the parent his been convicted
of a felony indicating parental unfimess, the court may schedule a
hearing pursuant to Section 366.26 within 120 days.

4 (A If t;he minor had been  placed under .court supervigion
with a prevmusly noncustpdial pm'cnt pursuant to Section 361.2, the
court shall determine whether supervision is sl necessary. The
court may .terminate supervizion and transfer permanent custody to
that parent, as provided for by paragraph (1) of subdivision (a) of
Section 361.2, _

(B) In sll other cases, the court shall direct that any reunification
services previously ordered shall continue to be offered to the parent
or guardien pursuant to the time periods set forth in subdivision (a)
of Section 361:5, provided that the -court may modify the terms and
conditions of those services. If the minor is not returned to his or her
parent or - guardian, the court shall determine whether reasonable,
services have besn provided or offered to the parent or guardmn that -
were designed to nid. the parsnt or guardien in overcoming the
problems that led .to the initial removal and the continued custody
of the minor. The court shall order thet those services be mmated
continued, or terminated.

(fy At the review hearing held 12. months after the initial
dispositional hearing, the court shall order the return of thé minor to’
the physical custody of his or her parent or guardian unless the court
finds, by & preponderance of the evidence, that the raturn of the
minor to his or her parent or guardian would creats a subatantial risk
of detriment to the safety, protection, or physical or emotional
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well-being of the minor. The probation officer shall have the burden
of establishing that detriment. The court shall slso determine .
whether reasonable services have been provided or offered lo | the
parent or guardian that were designed to nid the parent or guardian
to- overcome the problems that led to the initial removal and

’contmued custody of the minor. The failure of the parent or guardian

fo participate regularly in court-ordered treatment programs shall be

" prima facie evidence that retum would be detrimental, In making its

determination, the court shall review and consider the probation’
officer’s report and recommendations and the report and
recommendafions of any child advocate wappointed pursuant to
Section 356.5; shall consider the efforts or progress, or both,
demonstrated by the parent or guardian and the extent to which he

. or she availed himself or herself of services provided; and shall make

appropriate findings pusuant to subdivision (2) of Secton 366.
Whether or not the minor is returned to his or her parent or gnardian,
the court shall specify the factual basis for its decision. If the ‘minor
is not returned to a parent or guardian, the court shall specify the
factual basiz for its conclusion that the retumn would be detrimental.
The court also shall make, & finding pursuant .to subdivision (a) of
Section 366. )

(g) If the time period for which the court-ordered services: were:
provided has met or exceeded the time period set forth in parigraph
(1) or (2) of subdivision (a) of Section 36l.5, as approprate, and &
minor is not retirned.to the custody of a parent or guardian at the
hearing held pursuant to subdwm]on (D), the court shall do one of the
following:

(1) Continue the case for up to six months for  another review
hearing, provided that the hearing shall occur within 18 months of
the date the minor was originally taken from the physmal cugtody of
his or her parent or guardlan The court shall continue the case only
if it finds that there is a substantial probability that the minor will be

returned to the physical custody of his or her parent or guardien

within six months or that reasonable services have not been provided
to the parent or guardian. The court shall inform the parent or
gum‘dian that, if the minor cannot be returmed home by the next
review hearing, = permanent plan shall be developed at that hearing.
The court shall not order that a heurmg pursmmt: to Section 366.26 be
held unless there is clear and convincing evidence that reasonable
services have been provided or offered to the parent or guardian,

(2) Order that the minor remain in long-term foster care, if the
court finds by clear and convincing evidence, besed upon the
evidence already presented to it, that the minor is not 4 proper
subject for adoption and has po -one willing to acccpt legal
guardianship.

(3) Order that a heariug be held within 120 days, pursuant to
Section 366.26, if there is clear and convincing evidence that
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reasonable services have been provided or offered to the parents,
Evidencs that'the minor has been placed with a foster family that is
chglble to adopt & minor, or has been placed in a preadoptive home,
in and of iiself, shall not be deemed a failure to provide or offer

reasonable services. "

(h) In any case in ‘which the court orders that & hearing pursuant
to Section 36626 shall be held, it shell also order the termination of
reunification services to the parent. The: court shall continue. to
permit the parent to visit the minor pcndmg the hearing unless it
finds that visitation would be detrimental to the minor.

(i) Whenever a court orders that a hearing pursun.nt to Scctmn,
366.26 shall be held, it shall ditect the agency supervising the child
and the licensed . county adoptlon agency, or the Stats Dcpﬂrtme,nt
of Social Services when it is acting as an adopton agency in counties
that are not served by & county adoption agé_ncy, to prepare’ an
assessment regarding the likelihood that the minor will bs adopted
if parental rights are terminated. The assessment shall include all~ of
the following:

(1) Current search efforts for an n absent parcntor parants o :

(2) A review of the smount of and nature of any contact between
the minor and his or her parents since the time of placernent,

(3) An evaluation of the minor's medical, developmcntal,
scholasnc mental, and emotional statns and an enalysis of whether
my of the minor's characteristics would rnakc & dxfﬁcult to find a.
person willing to adopt the minor, ’

(4) A preliminary assessment of the eligibility and commitment of
any identified prospective adoptive parent or guardian, pm‘tlcula.rly '
the caretaker, to include & social history including screening for
criminal records and pnor referrals for child abuse or neglect, the
capability to meet the minor's needs, and the understénding of the
"legal and, financial . rights. and responsibilities of adoption * and
guardianship.

(5) The relationship of the minor to any identified prospccr.lve
adoptive parent or guardian; the  duration and character of. the
‘relationship, the motivation for seeking adoptlon or. guardianship,
and - & statement from the minor concemmg placement and the
adoption or guardianship, -unless the minor's age or physical,
emotional, or other 'condition precludes his or her meaningful
response, and if so, a description of the condition, :

() This section applies to minors made dependents of the court
pursuant to subdivision (c) of Section 360 on or after January 1, 1989, A

(&) This section shall remain in effect only unti] Iﬂrmnry 1, 1999,
and as of that date is repealed, unless a later enacted statute, which-
is enacted on or before January 1, 1999, deletes or extends that date.

SEC. 149. BSection 366.21 of the Welfare and Institutions Code, as
. amended by Section 7.9 of Chaptcr 1084 of the Stamtes of 1996, is
amended to read:
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366.21. (a) Bvery hearing conducted by ‘the juvenile court
reviewing the status of a dependent child shall be placed on the
appearance celendar, The court shall advise all persons present. at the
hearing of the date of the fumre hearing nnd of their right to be
present and represented by counsel,

(b) (1) Bxcept as provided in Section 366.23 and. subdivision ()
of Section 366.3, notice of the hearing shall be mailed by the probation
officer to the same persons as in the original proceeding, to the
minor's parent or guardian, to the foster parents, community care
facility, or foster family agency having physical custody of the minor
in the casé of a minor removed from the physical custody of his or her -
parent or guardian, and to the counsel of record if the coumsel of
record was not present at the time that the hearing was set by the
court, by first-class mail addressed to the last known address of the
person to be notified, or ghall be personally served on those persoms,
not earlier than 30 days nor later than 15 days preceding the date to
which the hearing was continued. Service of a copy of the notice
personally , by certified mail return I‘CCClpE requested, or by any
other form of actual notice is equivalent to sérvice by first-class mail.

(2) The notice required by paragmph (1) shall contain &
statement regarding the nature of the hannng to be held, and mny
change in the custody or status of the minor being recommended by
the supervising agency. The notice to the foster parent shall indicate
that the foster parent may attend all hcanngs or may subrmt any
information he or she deems relevant to the court in writing,

. (c) At least 10 calendar days prior to the hearing, the’ probation

officer shall file a supplemental report with .the court tegarding the
services provided or offered to the parent or guardian to -enable them
to assume cusfody, the progress made, and, where relevant, the
prognosis for return of the minor to the physmal custody of his or her °
parent or guardian, and shall make his or her recommendatxon for
disposition, If the recommendation is not to retarn the minor- to 2
parent or pguardian, the report shall specify why the retum of the
minor would be detrimental to the minpr. The probation officer shall
provide the parent or guardian with 2 copy of the report, including
his or her recominendation for dlsposmon, at least 10 calendar days
prior to the hearing. In the case of a minar removed from the physical
custody of his or her parent or guardian, the probation officer shall
provide a summary of his or her recommendation for disposition to
the counsel for the minor, any court-appointed  child advocats, foster
parenls, community care fﬂmhw, or foster family agency having the
physical custody of the minor at least 10 calendar .days before the
hearing.

(d) Prdor to any hearing involving a minor in the physmal custody
of a community care facility or foster family agency that may result
in the return of the minar to the physical custody of his or her parent
or guardian, or in adoption or the creation of a legal guardianship, the
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facility ‘or agency shall fils with the court a report containing its
recommcndahon for disposition, Prior to such & hearing involving a
minor in the physical custody of a foster parent, the foster” parent may
fils with the court a report containing its recommendation for
disposition, ‘The court shall consider the report and recorhmendation
filed pursuant to ‘this subdivision prior to determining mny
disp osition

(e) ) At the review hearing held six months after the initial
dlSpOSILlOHE\l heanng, the court shall order the return of the minor to
the physical custody of his or her parent or ghardian unless the court
finds, by & preponderance of the evidence, that the return of the
minor to his or her parent or gunrdmn would creats n substantial risk
of detriment to the safety, protection,” or physical or emotional
well-being . of the minor, The probation officer shall have the burden
of establishing that detriment. The failure of the parent or guardian
to participate regulacly in court-ordered 'treatmént programs shall be
prima facie evidence that retum would be detrimental. In making its
determination, the court ghall review .ind -consider the probation
officer’s report and recommendations and, the report and
recommendations of any child edvocate sppointed pursuant to
Section 356.5; and shall consider the efforts or progress, ‘or .both,
demonsttated by the parent or guardian and the extent to which he
or she availed himself or herself of services provided, Whether or not
‘the minor is returned to a parent or guardiam, the court shall specify
the factusl basis for its conclusion that. the return’ would be
detrimental or would not be detrimental, The court also shall make
appropriate findings pursuant to subdivision (a) of Section 366 and,
where relevant, shall order any additional ‘services réesonably
believed to facilitats the return of the minor to the custody of his or
her parent or guardion., The court shell also inform the parent or
-guardian that, if the minor cannot be retumed home by the next
review hearing, a proceeding pursuant to Section 366.26 may be
instituted., This section does not epply in e case where, pursuant to
Section 361.5, the court has ordered that reunification services shall
not be prowded

(B) If the minor was under the age of three years on the date of
the' initial removal .and the court finds: by clear and coancmg :
- evidence that the parent failed to participate regularly in any
court-ordersd treatment plan, the court may schedule a hearing
pursuant to Secton 366.26 within 120 days. If, however, the court
finds there is a substantial probability that the minor, who was under
the age of three years on the date of initial removal, may be returned
to his or her parent or guardian within six months or that reasonable
services have not been provided, the court shall continue the case.

(2) If the minor was removed initially under ' subdivision (g) of
Section 300 and the court finds by clear and convincing evidence that
the whereabouts of the parent are still unknown, or that the parent
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has failed to contact and visit the minor, the court may schedule a
hearing pursuant to Section 366.26 within 120 days. If the court finds
by clear and convincing evidence that the parent has been convicted
of a felony indicating parental unfimess, the court may schedule &
- hearing pursuant to Section 366.26 within 120 days.

(3) (A) If the minor had been placed under court supervision
with a previously noncustodial parent pursuant to Section 361.2, the
court shall determine whether supervision is still necessary. The
court may terminate supervision and transfer permament custody to
that parent, as provided for by paragraph (1) of subdivision (a) of
Section 361.2, T ‘

(B) In all other cases, the court shall direct that any reunification
services previously ordered shall continue to be offered to the parent
or guardian pursuant to the time periods set forth in subdivision (&)
of Secton 361.5,. prcmdcd that the court may modify thf: terms and
conditions of Lhosc services.

(4) If the minor is not returned to his or her parent or guardian,
the court shall determine whether reasonable services have been
provided or offered to the parent or guardian that -were designed to
pid the, parent or guardien in overcoming the problems that led to the
initial removal and the continued custody of the minor. The court
shall order that those services be initiated, continued, or terminated.

{(f) At the review hearing held 12 months after the initial
dispositional hearing, the court shall order the refurn of the minor to
the physical custody of his or her parent or guardian unless the court
finds, by a preponderance of the evidence, that the return of the
minor to his or her parent .or guardian would create a substantial risk
.of detriment to the safety, protection, or physical or emotional

, well-being of the minor, The probation officer shell have the burden

~ of establishing that detriment. The failure of the parent or guardian
to participate regularly in court-ordered treatment programs sghall be
prima facie evidence that return would be detrimental, In- making its
determination, the court shall review and consider 'the probation
officer's report and recommendations and the report and
reconmendations of any. child advocate appoiited pursuant to
Section 356.5; shall consider the efforts or progress, or both,
demonstrated by the parent or guardian and the extent to which he
or she availed himself or herself of services provided; and shall make
appropriate  findings pursuant to subdivision (a) of Section 366.
‘Whether or not the minor is returned to his or her parent or guardian, .
the court shall specify the factnal basis for its decision. If the minor
is not returmed to a parent or guardian, the court shall specify the
factual basis for its conclusion that the return would be detrimental,
The cowrt also shall make a finding pursuant to subdivision (g) -of

Section 366.

(g) If the time period in which the court-ordered services were
provided has met or exceeded the tme perod set forth in paragraph
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(l) or (2) of subdivision (a) of Section 361.3, &g appropnatc, and a
minor is not returned to the custody of a parent or guardian at the
hearing held pursuant to subdmsmn (0, Lhc court shall do one of the *
following: -

(1) Continue the -case for up to six months for another raview
hearing, provided that’ the hearing shall occur within 18 months of
the date the minor wag originally taken from'the physical custody of
his or her parent or guardian. The court shall comtinue the case only
if it finds that there is a substantial probability that the minor will be
returned to ths physical custody of his or her parent or guardian .
within six months or that reasonable services, have not been provided
to the parent or guardmn The court shall inform the parent or
guardian that if the minor ‘cannot be returned home by the mext
‘review hearing, a permanent plan shall be developed at that hearing.
The court shall not order that a hearmg pursuant to Section 366.26 be -
held unless there is clear and convincing evidence .that reasonable
services have been prav1ded or offered to the parent or guardian,

(2) Order that the minor remain in long-terin foster cars, if the
court finds by clear and convincing cvxdeuce, bascd upon the-
evidence already presented to it that the mminor is not. a proper
subject for edoption .and has no ome willing to accept legal
guardianship.

(3) Order that a hearmg be held within 120 days, pursnant to
Section 366.26, if there is clear and - convincing evidence that
reasonable services have. been provided or offered to the parents.
- Evidence that the minor has been placed with a foster family that is
ehgxble to adopt & minor, or hes been placed in a preadoptive home,
in and of itself, shall not be deemed a failure to provide or offer
" reasonable services.

(h) In any case in which r.hc court orders that a hearmg pursuant
to Section 366.26 shall be held, it shall also order the termination of -
reunification services to the parent. The court shall continué to
permit the parent to visit the minor pendmg the hearing unless it

finds that visitation would be detrimental to the minor.
() Whenever n court orders that a hearing pursuant  to Section
366.26 shall be held, it shall direct the agency supervising the minor
and the licensed county ﬂdophon agency, or the Stats Dapﬂrt.ment
of Social Services when it is acting ag -an adoptmn agency in counties
that are not served by a county adoption agency, to prepare an
assessment that includes all of the following:

-(1) Current search efforts for an absent parent or parents, ' !

(2) A review of the amount of and nature of any contact between
the minor and his or her parents since the Gme of placement. ,

(3) An  evaluation of * the minor's me’dicﬂl' devé,lopme,ntﬂl
scholasnc mental, and emotional stafus, o

4y A prehmma.ry assessment of the eligibility Bnd commitment of
any identified prospective adoptive parent or guardian, particularly
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the caretaker, to include a social history including screening for
criminal records and pnor referrals for child abuse or neglect, the
capability to meet the minor's needs, end the understanding of the
legal and finencial rights and rasponsibilities ~of adoption and
guardianship, ' '

(5) The relationship’ of the minor to any identified prospective -
adoptive parent or guardmn, the duration apnd cheracter of the
relationship, the motivation for seeking ﬂdopuon or guardianship,
and o statement from the minor concerning placement and the
. adoption or guardianship, unless the minor's age or physical,
emotional, or other condition precludes his or hcr‘ meaningful
response, and if 8o, 2 description of the condition. o

(6) An armlyms of the likelihood that the minor will be adoptcd if
parental rights are terminated,

() This section applies to minors made depe,ndcnts of the court
pursuant to subdivision (c) of Section 360 on or after January 1, 1989,

(k) This section shall become operative January 1, 19599, '

-SEC. 150. Section 5778 of the Welfare and Insututlons Code is
amended to read:

5778. (a) This section shall be limited to mental health. services
reimbursed through a fee-for-service pnymant gystem.

(b) Duririg the initial phases of the implementation of. thxsf part
g5 determined by the department,.the mentnl health plan contractor
and subcontractors shall submit claims under the Medi-Cal program
for eligible services on z fee-for-service basis, -

(c) A qualifying county may elect, with the approvzﬂ of the
department, to operate under: the requirements of a capitated,
integrated service system field test pursuant to Sectjom 5719.5 rather
than this part, in the event that the reguirements of the two programs
conflict. A county that elects to operate under that section shall
comply with all, other provisions of this part r_hat do not conflict with
that section,

(d) (1)’ No sooner than October 1, 1994, state matching funds for
Medi-Cal fee-for-service acute peychiatric inpatient services, and
associated  administrative days, shall be transferred td the
department. No later than July 1, 1997, upon agreement between the
department and the State Department- of Health Services, state
matching funds for the remaining Medi-Cal = fee-for-gervice mental
health services and the state matching fimds associated .with field test
counties under Section 5719.5 shall be transferred to the department.

(2) The departmnent, in consultation with the State Department
of Health Services, a statewide organization representing counties,
and a statewide organization representing hesalth maintenance
orgamizations, shall develop a tmeline for the transfer of funding and
responsibility for  fee-for-service mental  health services from
Medi-Cal managed care plans to mental health plans, In developing
the timeline, the department shall develop screening, referral, and
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coordination guidelines to be used by Mcd1-Cnl mfmngad care plans
and mental health plans,

(e) The department shall allocate the contrnctecl amou.nt at the
beginning of the contract period to the mental health plan. The
pllocated funds shall be considersd to be funds of the plan that may
- be held by ‘the department. The department, shall develop =a
methodology to ensure that these funds are held as the property of
the plan and shall not be reallocated by the department or, other
entity of state government for other purposes. .

(f) Beginning in the fiscal year following the transfer of funds from
the State Department of Health Services, the state matching funds
for Medi-Cal mental health services shall be included .in the annnal
budget for the department. The amount included shall be based on
historicel cost, adjusted for changes in the number of Medi-Cal
beneficiaries and other relevant factors.

(g) Initially, the rmental health plzms shall use the - fiscal
intermediary of the Medi-Cal program of the State Department of
Henlth Services for the processing of claims for inpatient psychiatric
hospital services and may be required fo use that fiscal intermediary
- for the-.remaining mental health services. The providers for other
Short-Doyle Medl Cual services shall not be initially requirsd fo use
the fiscal intermediary but may be required to do so on & date to be
determined by the departmént. The department and its mental
health plans shall be responsible for the initial incremental increzsed
matching costs of the fiscal intermediary for claims processu1Er and
information retrieval associated with the operation of the services
funded by the transferred funds. A

(b) The mental health plans, subcontractors, and pr0v1dcrs of
mental health services shall be Hable for ell federal audit exceptions
or disallowances based on their conduct or determinations. The
menta]l health plan contractors shall not bes lable for federal audit
exceptions or disallowances based on the state’s condnct or
determinations. The department and the- Stats Department of
Health Services shall work jointly with mental health plans in
- initiating any. necessary appeals. The - State Department of Health
Services may offset the amount of any federal disellowance or aundit
exception againat subsequent claims from the mental heslth plan or
subcontractor. This offset may be dome at dny time after the audit
exception or disallowance has been: withheld from the federal
financial participation claim made by the State Department’ of
Heslth . Services, The maximum -amount that may be withheld shall
be 25 percent of each payment to the plan or subcontractor. '
(i) The mental health plans shall have sufficient funds om deposit
with the department, as the matching funds necessary for federal
financial participation, to ensure timely payment of claims for acute
paychiatric inpatient services and essociated administrative days.
The department and the State Department of Heslth Services, in
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consultation with - & statewide organization representing counties,
shall establish a mechanism to facilitats timely availability of those
funds, Any funds held by the state on behalf of a plan shall be .
deposited in a mental health mansged care deposit fund and shall
accrue intersst to the plan. The departrnent shall exercise any
necessary funding procedures pursuant to Section 12419.5 of the
Government Code and Sections 8776.6 and B790.8 of the State
Administrative = Manual regarding county claim submission and
payment.

() (1) The goal for funding of the fumre capitated systsm shall
be to develop statewide mates for beneficiary, by aid category and
with regional prce differentiaon, within a reasonable time period.
The formula for distdbuting the stats motching funds transferred to
the . department for acute inpatient psychiatrc services to the
participating counties shall be based on the following principles:

(A) Medi-Cal  state General Fund matching = dollars shall be
distributed to counties based on historic Medi-Cal acute inpatient
psychiatric costs for the county's beneficiades and on the number of
persons eligible for Medi-Cal in that county.

(B). All counties shall receive a baseline based on historic: and
projected cxpcndmrcs up to October 1, 1994,

(C) Projected inpatient growth for the pcnod from October 1,
1994, to June 30, 1995, inclusive, shall be distributed to counties balow
the statewide average per ehglble. person o a proportional basis. The
average shall be determined by the relative standing of the aggregate
of each county’s expenditures of mental health Medi-Cal dollary per
beneficiary. Tbtal Medi-Cal dollars shall include both fee-for-service
Medi-Cal and Short-Doyle Medi-Cal dollars_. for sacute inpatient
psychiatric  services, outpatient mental  health services,. and
psychiatric nursing facility services, both in facilities that are not
designated as institutions for mental disease and for beneficiaries
who are vnder 22 years of age and beneficiades who are over 64 yedrs
of age in facilities that are designated as institutions for mental
disease. :

(D) There shall be funds set aside for z self-insurance rigsk pool for
small counties. The department may provxdc these funds directly to
" the adrnmlstermg entity designated in writing by all - cpunties
participating in the self-insurance risk pool: The small counties shall
assume. all responsibility and lability for appropriate administration
of these funds, Nothing in this paragraph in any way obligates the
state or the department to provide or meke available any additional
funds beyond the amount initially appropriated and set aside for each
particular fiscal year, unless otherwise muthorized in stafite or
regulations, nor shall the state or the department -be liable in any way
for mismanagement or loss of funds by the cnnty designated by the
countiss under this paragmph
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(2) The sallocation method for stale funds transferred for acute
inpatient psychiatric services shall be as follows:

(A) For the 1994-95 fiscal year, en amount equal to 0.6965 percent
of the total shall. be transferred to a fund established by small counties,
This fund shall be used to reimburse mental health plang im small
counties for the cost of acute inpatient psychiatrié services In excess
of the funding provided to the mental = health plan for sk
reinsurance, acute inpatient psychiatriec services and  essociated
administrative days, or alternatives to hospital services as approved
by participating small counties, or for costs associated with the
administration of. these moneys. The methodology for use of thess
moneys shall be determined by the é&mall counties, through a
statewide organization representing counties, in comsultation with
the department,

(B) The balance of the transfer amount for the 1994-95 fiscal ycar
shall be allocated to counties based on the followmg formula

County o . Percentags
Alameda.......... T, [ - 3.5501
Alpine . v v eteerteteareaes ‘ .0050
AMAAOr .t e, IETTT PPN .0450
Butte ..ot e i 8724
Calaveras ..... .. vviveiiireeriieiinnaranas e 0683
Colusa ............ ,0294
Contra CoSta .t o v i e erverrennnssnn PET ©1.5544
DEINOLE & vvraernenrnenananns e 1359
oV [ T 2272
Fresno......... N '2.5612
11" o) PN eeaeees 0597
Humboldt .. ...vuun.... e 1987
Imperial & .. e e e ‘ 6269
1o T AR | .0802
0= o P 2.6309
KAMEE v vt e ieee et e et e e e e ens 4371
LBKE Lt i e i e e 2835
113 P ; 1236
Los AnEeles ..uvvrtiiiiininiiiisneiinsssinssaaa 31.3239
MAGEIR v e reaenenens S, . 3882+
%6+ 1 e 1.0250
Mariposa ...... e, PP 10501
Mendosino . .ouue i i e - .3038
Merced oove v inn i e taeaa e 5077
06
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Mono ...... et e e e 0096
1Yo n 1 £ N 7351
Napa...vovvunsen T 2509
Nevada ............ e P P : 1489
Orange «.ooevvveverniss e e e 8.0627
PlECEL v ivir it e rieereeaienaray 2366
PlUmas . vvvvnriinrvnnnns v ettt e ' 0491
RAVEISIAE ittt i i it e e 44955
RofaTal ¥ 2s1c)y [0 SN e e e A 3.3506
Sam Bemitd o't ev it e e e Jd171
San Bermardino . .uvvvr i it e s 6.4790
San Diego...... e tneaenaas et - 123128
San Francisco v.vvvn i 3.5473
SANJORQUIN &\t e eesveeerieennnnsen PR 1.4813
SanLuis Obispo v s i cinir e iien i Fenees 2660
San Mateo ........ T, e ©,0000
SantaBarhare ... .uiv i i i e e . .,0000 -«
Santa Clara . v uvu vt ve e iae st i e 1.9284
Y0 L 6 o b Iy 1.7571
Loy T v e 3997
SHBITR veivnerse s resancnrnnsanss e 0105
Siskdyoll ...vvinniinns. S P ‘ 1695
oY) 21 T« T i 0000
B3]} Ta) - N 5766
Stanislans .......... PR SO ' 17855
Lo V¢ 1 - N A ' 7980
Tehama .. v e e e a e 1842
1 0271
Tulare oo eiie i inenn Meeraes Crer e ieeeeaas . 21314
TUOMITOE « v vt vt v ie e rvnrrarnsssonns s 2646
VEOBIR o iv v vt vn s e cnrnirranssd e N .8058
YOI0 4t eeee e e e 4043

_(3) For purposes of this subdivision, “small counties” means
counties with less than 200,000 population. :

() The =allocation method for the stats fupds transferred for
subsequent years for acute inpatient psychiatric and other mental
health services shall be determined by the deparmment in
consultation with a statewide organization representing counties.
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() The nllocation methodologies described in this section shall be
in effect only: while federal financial participation is received on =
fee-for-service  reimbursement basis, When federal funds are
capitated, the department, in consultation with & statewids
organization representing counties, shall determine . ths
methodology for capitation consistent with federal raquirements.

(m) The formula that speciﬁea the smount of stats matching funds
transferred for' the remaining Medi-Cal fee-for-service mental health
services shall be determined by theé department. in consultation with
a statewide orgenization representing counties. This formula shall be |
in' effect only while federal finsncial participatior is received om 2
fee-for-service reimbursement basis. :

(n) Upon the transfer of funds from the budget of the Stats
Department of Health Services to the department pursuant to
subdivision (d), the department shall assume the spplicable program -
oversight authority formerly provided by the State Department of
Health Services,. including, but not limited to, the oversight of
utilization controls as spemﬂed in Section 14133, The mental health
plan shall include a requirement in any subcontracts that all inpatent
subcontractors  maintain  necessary ' licensing and  certification.
Mental health plens ghall require that services delivered by' licensed
staff’ are within their scope of practice. Nothing in this .part prohibits
the mental health plans from establishing standards that are  in
.addition to the minirnum federal and state requirements, provided
" that these stendards ™ dg not violate federal and state Medi-Cal
requirements and guidelines. .

- (0) Subject to federal =mpproval and consistent with state
requirements, the mental health plan mey negotiate rates with
providers of mental health services. ' - '

(p) Under the fee-for-service payment system, eny excess in the
pzyment set forth in the contract over the expenditures for services
by the plan shall be spent for the provision of mental health services
and related administrative costs,

(g) Nothing in this part limits the mental health plan from being
reimbursed  appropriate  federal financial participation  for  any
qualified services, even if the total expendlturcs for ‘service exceeds
the contract: amount with the department. " Matching nonfederal
pubhc funds shall be provided by the pla.n for the federal financial
participation matching requirement.

SEC. 151, Article 4 (commencing W1th Section 6600) of Chaptcr
2 of Part 2 of Division 6 of the Welfare and Institutions Code, as added '
by Chapter 762 of the Statutes of 1995, is repealed..

SEC. 152. Section. 7325 of the Wclfara and Institutions Code Ls
amended to read:

7325, . (&) When any patent comnutte.d by = courtt to a state
hospital or other institution on or before June 30, 1963, or when amy
patient who is judicially committed on or-after July I, 1969, ar when
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any patient who s involuntarly detained pursuant to Part 1

(commencing with Section 5000)" of Division 5 escapes from any state
hospital, any hospital or facility operated by or under the Veterans’

Administration of the United States government, or any facility
designated by a county pursuant to Part | (commencing with Section
5000) of Division 5, or any facility into which the patient has been
placed by his or her conservator appointed .pursuant .to Chapter 3

(commencing with Section 5350) of Part 1 of Division 5, or when 2
judicially committed patient's return from leave of absanca has been
mthordzed or ordered by the State Department of Mentsl Health, or
the State Department of Developmental Services, or the facnhty of
the Veterons’ Administration, any peace officer, upon Wwritten
request of the state hospital, veterans' facility, or the facility
designated by a county, -or the patient's conservator appointed
pursuant to Chapter 3 (commencing with Section 5350) of Part 1 of
Division 5, shall, without the necessity of a warrant or court order, or
any ofﬂccr or employee of the State Department of Mental Health,-
or of the State Department of Developmental Services, designated
to .perform . these duties may, =apprehend, take into cust_ody, and
deliver the patient to the state hospital or to & facility of the Veterans'
Administration, or the facility designated by & county, or to any
peraon or plece authodzed by the State Department of Mental
Health, the State Department of Developmental Services, the
Veterans' Administration, the local director of the county mental -
health program - of the county in which is located the facility
designated by the county, or the patient’s conservator sappointed

 pursuant to Chapter 3 (commencing with Section 5350) of Part 1 of

Division 5, ss the case may be, to receive him or her. Every officer
~or employee of the State Department of Mental Health, or of the
State  Departmeént  of. Davalopmental Services, designated to
apprehend or retum those patients has the powers and pmvﬂegas of
peace officers so far as necessary to enforcc this section.

(b) As used in this section, ‘“peace officer” means a person as
specified in Scctxcn 830.1 of the Penal Code.

(c) Any officer or employee of a state hospital, hospital or facility
operated by or under the Veterans' Administration, or any facility
designated by a county pursuant to Part 1 (commencing with Section
5000) of Dividion 5 shall provxdc any peace officer with any’
information congerning any patlent who. escapes from the hospital or
facility that is necessary to asgist in the apprehension and return of
the patient. Theé written notification of the escape required by this
section shall include the name and physical description of the patlent,
his or her home address, the degree of dangerousness of the patient,
including specific information about’the patdent if he of she is
deemed likely to cause harm to himself or herself or to others, and
any additional information that is necessary to apprehend &nd ‘return
the patient. If the escapee has been charged with any crime involving

\
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physical harm to children, the notice shall be provided by the law
enforcement agency (o school districts in the vicinity of the hospital
or other faci]_ity in which the escapee was bcmg held, in the afea the
. escapes is known or is likely to frequent, and in the erea where the
escapee resided Jmmcdmte,ly prior to confinement. :

(d) The person in charge of the hospital or facility, or his or her
designes, may provide telephonic notification. of the escaps to the
law enforcement agency of the county or city in which the haospital
or facility is located. If that notification is given, the time and date of
notification, the person notified, and the person making the
notification shall be notcd in the written notification required by this
section, .

(e) Photocopying is mot requu'ed in order to satisfy . the
requirements of this section.

(f) No public or private entity or public or private cmployea shall
be liable for damages caused, or alleged to be caused, by the release
of infoimation or the fmlura to release information pursuant to this
section.

SEC. 153, Section 11462 of the Walfarc and Instimtions Code is
amended to read:

11462, (a) (1) Effectlve July 1, 1990, ‘foster  cafe providera
licensed as group homes, as defined in departmental regulations,
including public child care instititions, as defined, in Section '11402.5,
shall have rates established by classifying each group home _program
and -applying the standardized schedule of rates, The department
shall collect information from group providers beginning January 1,
" 1990, in order to classify each group home program.

(2) Notwithstanding paragraph (1), foster ocars prowders hcansed
as group homes shall have rates established only if the group home
is organized and operated on =2 nonprofit basis a3 required ‘under
subdivision (h) of Section 11400. The department shall terminate the
rate effective January 1, 1993, of any group home not organized and
opergted on =& nonprofit basis as reguired under subdivision (h) of
Section 11400. ' '

(b) A group home program shall be initially. —<lassified, for
purposes of emergency rcgulnnons accordmg to the level of care and
services, to be provided, using a point system developed by the
dapnrtmant and described in the report, “The Classification of -Group
Home Programs under the Standardized: Schedule of Rates System,
prepared by the State Department of Social Services August 30, 1989. -

(cy The rate for each rate classification level (RCL) has been
determined by the department with data from the AFDC-BC Group
Home Rate Classification Pilot Study. The rates effective July 1, 1990,
were developed ‘using 1985 calendar year costs and reflect
adjustments to the costs for each fiscal year, starting’ with the 1986-87
fiscal year, by the amount of the Californin Necessities Index
computed pursuant to the methodology described in Section 11453,
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The data obtained by the departmcnt uging 1985 calendar year costs
ghall be updated and revised by J anuery ‘1, 1993,

(d) As used in this section, “standardized scheduls of tfates” means
a listing of the 14 rate classiﬁcanon levels, the single rate established
for each RCL, and the rate floor for each RCL, - ‘ .

(e) The standardized scheduls of rates shall be phased in
commencing July 1, 1990, ' ! )

(1) In order to phase in the standardized schedule of rates, & ‘‘rate
floor" has been established for each RCL.

(2) The rate floor for fiscal year 1990-01 shall be B85 percent of the
standard rate for each RCL. The rate floor shall be increased to 92.5
percent of the standard rate for fiscal year 1991-92 for each RCL, shall
be equal to the standard rate for-each RCL for the period July 1, 1992,
to September 13, 1992, inclusive, and shall be 92.5 percent of the
standard rate for each RCL for the period September 14 1992, to June
30, 1993, inclusive,

(3) The rate floor for each RCL shﬂll be .95 percent of the standard
rate for each RCL for the 1993-94 fiscal year. The rate floor shall be
equal to the standard rate for each RCL for the 1994-95 fiscal year and
beyond. i

(f) Bxcept =s specified in paragraph (1), the department shall
determine the RCL for each group home program on a prospective
basis, according to the level of care and services that the group home
operator projects will be provided during the period of time for
which the rate is being established.

(1) For & group. home ' program for which the department
established a rate effective pdor to June 30; 1990, that took into
account the program's historical costs; the department shall establish
the rate for fiscal year 1990-91 by determining the RCL om a
retrogpective  basis, according to the level of care and services
actually provided between July 1 and December 31, 1989, or betwsen
July I, 1989, and March 31, 1990.

(2) Group home programsg that fail to maintain at least the level
of care and services associated with the RCL- upon which their rate
was established shall so inform the department. The department shall
develop regulations specifying procedures to be applied when a
group home fails to maintain the level of services projected,
including,- but pot limited to, rate reduction and recovery of
overpayments. . . .

(3) The department shall not reduce the rate, establish an
overpayment, or take other action pursuant to paragraph .(2) for any
panod that & group home program maintains the level of care and
services associated with the RCL for children actually residing in the
facility. Determinations of levels of care and services shall be made
in the same way as modifications of overpayments are made pursuant
to paragraph (2) of subdivision (b) of Section 11466.2.
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(4) Beginning July 1, 1994, for group homes paid at rates below the
standard rate established by subdivision (g}, a group home program
shell remain at its current RCL if it maintaing at least the level of care
and services associated with that percentage of the points required
to be at that RCL that equals the percentage of the.standard rate used:
to establish the group' home's rate. In no event, however, may points
per child per month be reduced mors than 10 points below -the -
minimum required for the cument RCL. The RCL for a program shall -
not increase due to the operation of this paragraph sabsent any
program. changes approved by the department pursuant to
subdivision (k). ' S )

(5) A group home prograth that substantially changes its staffing

- pattern from - that reported in the group home progmm statement

shall provide notification of this change to all counties that have
placed children currently In care. This notification shall be provided
whether or not the RCL- for the program. may chenge as a result of
the change in staffing pattern.

(g) The standardized schedule of rates for fiseal year 1990-91 is:

FY 1990-91
Classification Stendard Rate _
Level Point Ranges Rate * Ploor
‘ ) (B5%)
1 " Under 60 $1,183 : $1,006
2 60-89 , 1,478 1,256
3 - 90-119 1,773 1,507.
4 120-149 2,067 1,757
5 150-179 - 2,360 2,006
-6 180209 2,656 - 2,258
7 210-239 2,050 . 2,508
8 240-269 . 3,245 2,758
9 270-299 - 3,530 3,008
10 300-329 3,834 .3,259
1 © 330-359 4,127 3,508
12 . 360-389 , 4,423 3,760
13 390-419 4,720 C 4,012
14 420 & Up 5013 4261

(h) (1) For fiscal year 1990-91, the standardized schedule of rates
ghall be implemented as follows:

(A) Any group home program that received an AFDC-FC rats in
the prior fiscal year below the standard rate for the fiscal year 1990-91 -
RCL shall receive their 1989-90 rate plus an amount equal to the
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. i : .
Califotnia. Necessities Index (CNI). The rate for fiscdl year 1990-91-
at which the state will participats shall not exceed the standard rate
for the RCL.

"(B) If the CNI increase to the group home program's fiscal year
1989-90 rate does not raise the group home program to the rate floor
for the RCL, the group home program shall receive a rate equal o
the rate floor for the RCL. .

(C) A group home program that received an AFDC-FC rate for
fiscal year 1989-90 at or above the standard rate for the RCL .for fiscal
year 1990-91 shall continue to réceive that fiscal year 1989-90 rate.

(2) For that portion of the 1997-98 fiscal year, commencing on
November 1, 1997, and the 1998-99 fiscal year, the standardized rate
for each RCL shall be adjusted by an amount equal to the California
Necessities Index computed pursuant to the ‘methodology described
in'Section 11453,

(A) Any group home program that received an AFDC-FC rate 'in
the pnor fiscal year at or above the adjusted standard rate for the-
RCL in the current fiscal year shall continue to receive that rate,

(B) A group home program thaf received an AFDC-FC rate in rhe
prior fiscal year below the standard rate for ths RCL in the current
fiscal year shall receive that rate adjusted by an amount equal to the
CNI. The rate for the current fiscal year shall not exceed the standard
rate for the RCL and shall not be less than the rate floor for the RCL.

(3) Beginning with the 1999-2000 fiscal year, the standardized
schedule of rates shall be adjusted anmually by an amount equal to the
CNI computed pursuant to Section 11453, subject to the availability
of funds.

(A) Auy group home program that received' an AFDC-FC rate’ in’
the prior fiscal year at or above the adjusted atandard rate for the
RCL in the current fiscal year shall continue to receive that rate,

(B) Any group home program that received an AFDC-FC rate in
the prior-fiscal year below the adjusted standard rate for the RCL in’
the current fiscal year shall receive the adjusted RCL rate.

(1) (1) (A) The rate for a new group home program of & mew or
existing provider shall be established at ﬂnc ratc floor for the new
program's projected RCL.,

(B) On and after the operative date of this subparagraph, the
department shall not, prior to July 1, 1993, establish a rate for a mew
group home program of a new or existing provider.

(2) The department shall not establish & rate for o new program
of a new or existing provider unless the provider submits ;2
recommendation from the host county, the primary placing county,
or a regional consortium of counties that the program is needed in
that county; that the provider iz capable of effectively end efficiently
operating the program; and that the provider is willing and able to
accept AFDC-FC children for placement who are determined by the
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placing ngency to need the lcvel of care and scrvmes that will be
provided by the program.

(3) The department ghall cncoumge the = establishment of
consorta of county placing agencies on a' regional basis for the
purpose of meking decisions end recommendations ebout the need
for, and use of, group home programs and other foster care prowdsrs
within the regions, .

(4) The department shell annually conduct =2 county-by-county
" survey to determine the unmet placement needs of children placed
pursuant to Section 300 and Section 601 or 602, and shall publish its
findings by November 1 of each year.

() The = department shall  develop ragulahons -specifying
ratesetting  procedures for program cxpanswns reductions, or
.mod1ficat10us, mcludmg increases or decresses in licensed capnmty,«
or increases or decreases in level of care or services. .

(k) (1) For the purpose of this subdivision, “program change”
means any alteration to an existing group home program plarméd by
a provider that will increase the RCL or AFDC-FC rate. An increase
in the lcensed capacity or other alteration to an existing group home
program that does not increase the RCL or. AFDC-FC rate shall not
constitute & program change. ‘

(2) (A) Prior to Tuly 1, 1993, the rats for a group home program
may not increase, -as the result of a program change, -from the rate
established for the program effective June 30, 1992. For rate increases
as a result of a program change that became effective between July
1,-1992, and the effective date of this paragraph, the department shall
adJust rates downward- as necessary to comply with this chapter.
Notwithstanding any other provision of law, & group home. provider
shall be allowed to change -a _group home progrem to reflect =
decreass in services due to the provisions-of this pa:agmph

(B) For the 1993-94 fiscal yesr, the rate for a group homs prog:ra.m
shall not increase, as the result of = program changs, from the. rate
established for the program effective July 1, 1993, except s provided -
in paragraph (3). .

(C) For the 1994—95 fiscal year, the 1995-96: fiscal year, and the
1996-97 fiscal year, the rate for & group home program shall not
increase, as the result of & program change, from the rate established
for the program effective- July I, 1994 except as provided in
paragraph (3).

" (3) (A). For the 1993-94 fiscal yeer, thc 1994—95 fiscal year, the

1995-96 fiscal year, and the 1996-97 fiscal year, the department shall
not establish a rats for a new program of a new or existing provider
or approve & program change for an existing provider that either
_increases the program's RCL or AFDC-FC rate, or increases the
licensed capacity of the progrem as a result of decremses in another
program with a lower RCL or lower AFDC-FC rate that is operated
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by that provider, unless both of the conditions specified in this
paragraph are met.

(i) The licensze obtains a letter of recommendation from the host
county, primary placing county, or regional consortium of countles
regarding the proposed program change or new program.

(i) The county determines that there i§ no increased cost to the

' General Fund,

(B) Notwithstanding subpamgraph (A), the department may
grant a request for a mew program or program change, not to exceed
25 ‘beds, statewide, if (i) the licensee obtains =z letter of
recommendation from the host- county, primary placing county, or
regional comsortium of counties regarding the, proposed program
change or new program, and (i) the new program or program
change will result in a reduction of referrals to state hospitals "during
the 1993-94 fiscal year, the 1994-05 fiscal year, the 19595-96 fiscal year,
or the 1596-97 fiscal year.

(I) General " unrestricted or undesignated private charitable
dopations end contrbutionsT made to charitable or nonprofit

- organizations shall not be deducted from the cost of providing

services pursuant to thigs section. The' donations and contributions
shall not be considered in any determination of —maximum
expenditures made by the department, '

(m) The department shall, by October | each year, commencing
October 1, 1992, provide . the Joint Legxslauve Budget Committee
with a list of any new dcparrmcntal requuemcnts established during
the previous fiscal year conccmmg thé opcmnon of group homes,.
and of any unusual, industrywide increase in costs: associated with the
provision of group care that may have significant fiscal impact on
providers of group homes care. The Tvommittee may, in the 1993-94
fiscal year and thereafter, use the list to determine whether an
appropriation for rate adjustments is needed in the subsequcnt fiscal
year.

(n) This section shall become operative on July I, 1995,

SEC. 154, Section 14490 of the Welfare and Institutions Code is
amended to read:

14490. In providing benefits under- this chapter and C'hﬂptcr 7
(commencing”~ with Section 14000), the director shall aggressively
seek the development of alternative forms of financing. and

.delivering health care services, In carrying out the intent of this

article, the director shall contract with instimtional providers,
counties, or other organizations to- establish pilot , programs that
demonstrate the value, or lack thereof, of such a program “in
delivering or finencing health care services in such & manner. Each
pilot program shall be for a specified duration not to exceed five |
years, .and each pilot program shall be evaluated anmually for its

- efficiency, effectiveness, and guality.
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Upon a finding by the director that a pilot program contributes
substantinlly to the availability of high quality health services and that
those services are cost-effective, the director shall enter into 2
contract for a period of up to five years, :

Where the director recommends implementation of =& pilot
program On & permanent basis, but finds that he or she is not zble to
“implement on & pcrmanent ‘bagis that program immediately upon
conclusion of the. program’s term, he or she may extend the duration
of the pﬂot program  until the evzluation or permanent
unplamcntatwn can be accomplished. The extension shall be for a
term. not in excess of one year, but may be renewed for additional
one-year terms, provided -that the director has completed an
evaluation to include findings that wonld qualify an extension.

SEC. 155. Section 6 of Chapter 920 of the Statntes'of 1994, ag last
amended by Chapter 1143 of the Statutes of 1996, is amended to read:

Sec. 6. It is the intent of the Legislature that the tables set forth
_ below indicating the derivation of the- Elections Code sections &s -
contained in Section 2 of this act, and the disposition of the provisions
of the 1061 Elections Cods, serve as'a temporary guide to the
Elections Code as enacted by this act,

The information contained in the tables set forth below is for
informational purposes- only,  and sholl not be construed as crealing
any new right, power, duty, or other obligation, or as changing,
limiting, or repealing any right, power, duty, or other obligation that
existed on the effective date of thig act. !
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SEC, 156, Section 5 of Chapter 76. of ths Statutcs of 1996 is
amended to read:

Sec. 5. This act is an urgency statute necessary for the immediate
preservation of the public peace, health, or safety within the meaning
of Article IV of the Constitution and shn]l go into immediate effect.
The facts constituting the riecessity are:

In order to provide guidance and clarification that is essential to the
fair and efficient taxation of intercounty pipeline rights-of-way, it is.
necessary that this act tale effect immediately.

SEC. 157. Section 1 of Chapter 663 of ‘the Statutes of 1996 is
smended to read:

" Section 1. The Legislature finds and declares as follows:

(a) That Chapter 5 (commencing with Section 6500) of Division
7 of Tide 1 of the Govemment Code, commonly referred to ss the
Joint Exercise of Powers Act, allows two or more public agencies to
enter into agresments to jointly exercise their common powers.

(b) That Section 65101 of the Government Code allows two _or
more cities and counties to creats joint ares plannming agencies “to
exercise the powers and perform the duties of the Planning and
Zoning Law, as set forth in Title 7 (commencing with Section 65000)
of the Government Code.

(c) That the County of Riverside, the City of Moreno Valley, the
City of Pemis, and the City of Riverside have formed a joint powers
agency , called the March Joint Powers Authority to coordinate and
promots the ‘reuse of the March Air Force Base and , adjacent
territory, '

(d) That existing law allows the March Joint Powers Authorlty to
exercise the powers and perform the dutes of the legislative body or
any other planning agency of & city, county, or city and county under
the Planning ' end Zoning Law, if authorized by the joint powers
agreement that govems the authority, This finding is consistent with”
the opinion of the chisl'ative Coungel of California, No, 24940, dated
August 1, 1996, printed in the Senate Daily Journal for the 1995-56
Regular Sessipn of the California Legiglature of August 23, 1996 at
pages 5811 to 5815, inclsive.

(e). The- March Joint Powers Authonty mey exercise the powers
and perform the duties set forth in the Plenning and Zoning Law
within the territory specified by and pursuant to the terms of Lhc joint
powers agreement which governs the authority,

(F). The findings and declarations contmined in this act do not
constitute a change in, but are declaratory of, existing law, H

(g )Thls act does not affect the authonty of a local sgency, under
provisions of law as they read on the effectwa date of this =mct, to
perform any function set forth in this act. -

SBC. 158, Section 1 of Chapter 547 of rhe. Statutes of 1996 is
amended to read:
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Section 1. (a) The sum of two million two hundred fifty thousand
dolars ($2,250,000) is hereby approprated from the. General Fund
“to the Superintendent of Public Instruction for the 1996-97 fiscal year
only, for allocation to the Los Angeles Unified School District for ths
purpose of providing an early intervention program for af-risk pupils
in grades 6 to B, inclusive, who are otherwise eligible to be served by
" community day schools pursuant to Section 48662 of the Education .
Code. This early intervention program shall include the followinig:

(0 Pupll attendance at an intensive residential program located
at a site other than the regular campus for a five-week period. The
program shall include at least 175 hours of direct mstmcnon, 25 hours
of study hall, counsehng services, and instructon in conflict
resolution. » o :

(2) Attendance by participating pupils -in a course - of study
determined by the school district to be approprate for pupils
identified pursuant to Section 48662 of- the Educanon Code for the,
remeainder of the school year,

(3) Twelve. hours of training for parents of pupxls uttendmg the
residential program. :

(b) The Los Angcles Unified School Distriot may contract with an
" outside public cntlty for the provision of the intensive residential
DIOSram spcmﬁcd in subdivision (a) if the public entity has provided
that type of service for at least two years, and can demonstrate that
attendance by pupils in the residentinl program has improved pupils’
regular school attendance and has lowered the number of pupil
suspensions or pupil referrals for disciplinary action by at le.ast 60
. percent.

(c) The State Dcpartmcnt of Education shall conduct a review of
the early interventionl program operated by the Los Angeles'Um.ﬁad
School District snd shall report the findings of the review to the
Legislature on or before January 31, 1997,

(d) For purposes of making computations required by Section 8,
of Article XVI of the Californii Constitution, the appropriation mads
by subdivision (a) shall be deemed to be “Genmeral Fund révenues
appropriated to achool districts,” as defined in subdivisiom (c) of
Section 41202 of the'Educa.tion Code, for the 1995-96 fiscal yedr, and
included within the “total allocations to school . districts and
community college ‘districts from General Fund procee.ds of taxes
appropriated pursuant to Article XTI B”". as defined in subdivision
(e) of Section 41202 of the Educatjon Code for the 1995-96 fisca] year.

SEC. 155. Any section of any act enacted by the Legislature
during the 1997 celendar year that takes effect on or before January
1, 1998, and that amends, amends and renumbers, adds, repeals and
adds, or repeals & section that iz asmended, ﬂmchcd and
renumbered, repealed and added, or repealed by this act, shall
prevail over this. act, whether that act is enacted prior to, or
. subsequent o, the enactment of this =act. The rapeal or repeal and
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additon, of .nny article, chapter, part, title, or division of any code by
this act shall not become operative if any section of any other act that
is enacted by the Legislature during the 1997 calendar year and takes
effect on or before January 1, 1998, amends, amends and remumbers,
adds, repeals and adds, or repeals any section contained in that
article, chapter, part, itle, or division.: S
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Assémbly Bill No. 213

CHAPTBR 80

An aot to amend Section 250 of the Penal Coda rclatmg to gex °

oﬁendars

[Approved by Govecnor July 21, 1957, Piled with
Secretary of Stats July 21, 1997.]

‘LBGISLATIVE COUNSEL'S DIGEST
AB 213, Wildman, Sex offenders: registration,
Exmtmg lew pgenerdlly requires specified sex offenders to ragxster
with local lasw enforcement officials within 5 working days of coming

into o city, county; or city and county .n which the offender

temporarily resides or is domiciled for that length' of time. Those who
are required  to register include persons who have been convicted in
. any other gourt, mcludmg any federal or military court, of any offense
that, if committed in this stats, would have been punishable as & sex
offense in this state.

This bill would clarify that thé ragxstrauon rcqmrement applies to

_persons- who ‘have been convicted of 'an offense in another state court
that, if committed in this state, would have been punmhnb]a 88 8 sex
offense in this state. The bill also would require the ragxstmt\on to
include 2 notice to theses persons thm: they have a duty to regxste.r in
any state where they may relocate. ,

This bill would requms the Attorney Generel to work with local law

enforcement agencies to detétrmine whether the existing stats -

tegistry of sex offenders is meeting the needs of law enforcement, to
work with the chief law enforcement officers of other states to
develop & national registry of sex: offenders, and to work. with
Attorney Generals of ‘other states to enact smendments to existing
registration statutes that inform persons rcqmred to register as sex
offenders of their responsibility- ta register in ‘any state Wwhere thcy
may ralocate

1

The pevple of the State af C‘al::fbruiﬁ do enact as follows: . o

SECTION 1. Section 290 of the Penal Code is amended to read: :
200. (a) (1) BEvery person described in paragmph (2),. for the
rest of his or her life while residing in Cahfomxa., shall be required’ to

register with the chief of police of the city in wluch he or ghe is

. domiciled, or the sheriff of the county if he or she is domiciled in an
unincorporated area, and, additionally, with the chief of police of a
campus of the University of Celifornia or the Californiz State

University if he or ghe is domiciled upon the campus or in any of its .
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fﬂclllt.lBS within five working’ daya of coming into any clty, county, or
city and county in which he or she ‘temporarily resides or is domiciled
for that length of time..The person shall bs required annually
thereafter, within five working. days of his or her birthday, to update
" his or her registration with the entities described in this paragraph,

{nclnding, verifying his or her name and address on aform as may be
required by the Department of Justice. '

(2) The following pcrsons sha]l ‘be required to register pursuant to
paragraph (1):

- (A) Any person who, since- Iuly 1, 1544, has been  or is hereafter
convicted in any court in this state or in any federal or military court
of a . violaton of subdivision <(b) of Section 207, kidnapping, as
'pumshablc pursuant to subdivision (d) of Section 208, Section 220,

except assault to commit mayhem, Section 243.4, paragraph n, @),

(3), (4), or (6) of subdivision () of Section 261 or paragraph (1) of
subdivision (a) of Section 262 involving the use of force or violence
for which- the person is semtenced to the state prison, Section 264.1,
266, 266c, 266], 267, 285, 286, 288, 28Ba, 288.5, or 289, subdivision (b),.
‘(c), or (d) of Section 311.2, Section 311.3, 311.4, 311.10, 311,11, ar
647.6, former Section 6472, subdivision (d) of Section 647, subdivision .
1 ar 2 of Section 314, any offense involving lewd and 1ascivions
conduct under Section 272, or any felony violation of Section 288.2;

or amy person who since that dete has been or is hereaftsr cormctsd
of the atternpt to commit any of the above-mentioned offenses. . -

.(B) Any person- who, since July 1, 1944, has been or hereafter is
relcased discharged, or paroled from a pcnal instimtion where he or
she wes confined because of ‘the commission or atterpted
commission of one of the offenses described in subparagraph (4). -

(C) Any person who, since July 1, 1944, has been or hereafter is
determined to be a mentally d1sordarsd sex offender under . Article
1 (commencing with Section 6300) of Chapter 2 of Part 2 of Division
6 of the Welfare and Institutions Code.

D) Any person who, since July 1, 1944, has been, or is hereafter
convicted in any other court, mcludmg any state, federal, or ‘military
court, of any offense which, if committed or ﬂttcmptad in this state,
would have been punisheble as one or more of the offenses described
in subparagraph (A) or any person ordered by any other court,
including eny state, federal, or military court, to register as a sex
offender for any offense, if the court Tound at the time of conviction
that the person committed the offense as a result of scxual
compulsion or for purposes of sexual gratification, :

(E) Any person ordered by any cowrt to rcgmter pursuant to thxs
section for any offense not included specifically in this section if the
court finds at the time of conviction that the person committed the
offense as a result of sexual compulsion or for purposes of sexual
gratification. The court shall’ state on the record the reasons for its
findings and the reasons for requiting registration,
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(b) Any peison who, after August 1, 1950, is released, discharged,
_ or paroled from a jmil, state or federal prison, school, road camp, or
other institution where he or she was coofined because of the
commission or attampted commission of one of -the offenses specified
in subdivision (a) or is released from = stats hospitel to which he or
- ghe was committed 2s = mentally disordered sex offender under
Asticle 1 (commencing with Section 6300) of Chapter 2 of Part 2 of
Division . 6 of the Welfare and Instimtions Code, shall, prior to
discharge, parole, or release, be informed of his or her duty to register
under this section by the official in charge of the place of confinement
or hospital, and the official shall require the person to read and sign
any form that may be required by the De.pa.rtmen; of Justice, stating
that the duty of the person to register under this section has been
e.xpla.mcd to the persom. The official in oharge of the place of
confinement or hospital shall. obtain the address where the person
-expects to reside upon his or her dischargs, purole or release and
shall report the address to the Department of Justice. The official in
charge of the place of confinement or hospital shall give one copy of
the form to the person and shall send one copy to the Deperiment
of Juastice and one copy to the appropriate law 'enforcement agency -
or agencles having jurdediction over the place the person e}épects to
reside upon discharge, parole, or releage, If the conviction which
makes the person’ subject to this sectiod is = falony conviction, the
officiel in charge shall, not later than 45 days pror to the scheduled -
release of the person, send one copy to the appropdate, law
enforcement sgency or agencies having local jurisdiction where 'the
person expects to reside upon discharge, parols, or release; one copy -
to the prosecuting agency that prosecuted the person; mnd oné .copy
to the Department of Justice. The official in charge of the place of
confinement shall retain one copy.

(c) Any pcrson who, efter Augunst I, 1950, is conwctcd in t'.hxs state
of the commission or attempted commissmn of any of the offenses
specified in subdivision (2) and who iz relemsed on probation or
discharged upon payment of a fine shall, prior to release or dischiarge,
be informed of the -duty to register under this section by the court in
which the person has been convicted, and the court shall require the
person to read and sign any form that may be required by the
Department of Justice, stating that the duty of the person to register
under this section has been explained to him or her. The court shall

obtein the address where the person expects to regide upon release -

or discharge and shall report within three deys the address to the
Department of Justice. The court shall give ome copy of the form' to
the person, send one copy to the Department of Justice; and forward
one copy to the appropriate law enforcement agency or sagencies

having local jurisdiction where the person expects o res1da upon his
~ or her discharge, parole, or release.
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(d) (1) Any person who, on or after Jamuary 1, 1986, is discharged
or paroled from the Department of the Youth Authority to the
custody of which he or she was committed =after having been
edjudicated a ward of the court pursuant to Section 602 of the Welfars
and Instittions Code because of the commission or attempted
commission of any offense described in pamgraph (3) shall ba subject
to registration under the procedures of this section.

(2) Any person who, on or after Jamuary 1, 1995, is dxscharged or
paroled from a facility in another state fhat is squivalent to the
Department of the Youth Authority, to the custody of which he or she
was committed becanse of an offense  which, if committed or
attemnpted in this state, would have been punishsble as ome or moare
of the offansés described in paragraphs (3) and (4), ghall be subje,ct
to registration under the procedures of this section.

(3) The following offenses shall apply for the purpose of r_hxs
subdivision:

(A) Assault with intent_ to commit rape, sodomy, oral copulzmon
or any violation of Section 264.1, 288, or 289 under Section 220,

(B) Any offense defined in Sccuon 288 or 28R.5, paragraph (1) of

“subdivision (b) of, or subdivision (c) or (d) of, Section 286, paragraph
(1) of subd1v1sxon (b) of, or subdivision (c) or (d) of, Section 288a,
paragraph (2) of subdivision () of Section 261, subdmsxon () of
Section 289, subdivision (b) of Section .207, or Ikidnapping, as
punishable purguant to subdivision (d) of Section 208, -

(C) Any offense under Section 264.1 mvolvmg repe in concert
with force or fear of bodily injury or penetration by any fore1gn ob_]cct
in concert with force or fear of bodlly injury.

(4) Any person who is discharged or " paroled from the -
Department of the Youth Authority to the custody of which he or she
was committed after having been sadjudicated n- ward of. the court
pursuant to Section 602 of the Welfare and Institutions Code because
Qf the commission or attcmptad commigsion of the offense set forth
in Section 647.6, occurring on or after January 1, 1088, shall be sub’jact
to registration under the procedures of this section.

(5) Prior to discharge or parole from the Department of the Youth
Authority, any person who iz subject to registration shall be informed
of the duty td register under the procedures set forth in this section.
Department - of the Youth' Anthority officials shell transmit the
required forms and information to the Department of Justice.

(6) All records specifically relating to the registration in the
custody of the Department of Justice, law enforcement agencies, and
" other agencies or pubhc officials -shall be destroyed when the person
who is required to raglstar has his or her records sesled under the
procedures set forth in Section 781 of the Welfare and Institutions
Code. This subdivision shall not be comstrued as requiring - the
destruction of other criminal offender or juvenile records relating to
the case that are maintained by the Department of Justice, law
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enforcement agencies, the juvenile court, or other =zgencies and
public officials unless ordered by a court under Section 781 of the
Welfare and Institutions Code.,

() (1) The registrar.ion shall consist of 21l of the following: :

(A) A statement in writing signed by the person, giving-
information as may be required by the Department of Justice. o

(B) The fingerprints and photograph of the person. A ‘

(C) The license plate number of ﬂny vehicle owned. by or
registered in the name of the persom.

(D) Notice to the person that, in addmcm to the rcqulraments of
subdivision (f), he or she may have a duty to register in.any other
state where he or she may relocate,

(2) Within three days thereafter, the registering law enforcement

agency or agencies shall forward - the- statement, fingerprints,
photograph, and vehicle = license platc number, if =mny, to the
Depariment of Justice,
" () If any person who is required to register pursuant: to this
section changes his or her name or residence address, the person shall
inform, in wntmg within five working days, the law enforcement
agency or agencies with whom he or she last registered ‘of the new
name or addrsss. The.law enforcement agency or agencies shall,
within three days after receipt of this information, forwerd it to the
Department of Justice. The Department of Justice shall forward
appropriate registration date to the law enforcement agency ar
agencies having local jurisdiction of the new place of residence, ‘

(g) (1) Any person who is raquired to register under this ‘section
based on a misdemeanor conviction who willfully violates this section
iz guilty of a misdemeanor pumshable by imprisoriment in = county
jail not exceeding one year.

(2) Notwithstanding paragraph (1), any person  who has bccn
convicted of assault with intent to commit rape, oral . copulation, or
sodomy under Seetion 220, any violation of Section 264.1 or 289 under
Section 220, any violation of Section 261, any offense defined in
paragraph (1) of subdivision (a) of Section 262 involving the.use of
force or violence for which the person is 'sentenced to state pnson :
* any violation of Section 264.1, 286, 288, 288a, 288.5, or 289, subdivision
(b) of Section 207, or kxdnappmg, B8 pumshabla pursuant to’
subdivision (d) of Section 208, and who is required to register under
this section who willfully violates this .section is guilty of a felony
punishable by imprisonment in the state prison for 16 months, or two
or three years. ).

(3) Any person required to register under this section based on &
felony conviction who willfully violates this section or who has & pror .
conviction for the offense of failing to register under Lh1s gsection and
who subsequently and willfully. commits that offense is, upon each
subsequent conviction, guilty of a felony and shall be punished by
imprisonment iri the state prison for 16 months, or two or three years,

54

548



Ch. 80 ' 6—

A person punished pursuant to this paragraph or paragraph (2)
ghall be sentenced to serve a term of not less than 90 days nor more
than one year in a county jail. In no event-does the court have the:
power to sbsolve 2 person who willfully violates this section from the' .
obligation of spending at least 50 days of confinement in a county jail
and of completing probation of at least one year,

If the person has been sentenced to & term of imprisonment in the
state prison, the penalty described in this paragraph shall apply
whether or not the person has been releused on. parole or has been
‘discharged from parole.

(4) If, after discharge from parole, the person la convicted kof ]
elony as specified in this subdivision, he or she shall be required to
complete parole of at least ome year, in addition to any other
punishment imposed under this. subdivision. A person convicted of
a felony as specified in this subdivision may be granted probation only
in the unusual case where the interssts of justice would best be-
served. When probation is pgranted under this paragraph, the court
shall specify .on the record and shall enter into the minutes the
circurhstances indicating that the interests of justice would .best be

“served by the disposition, :

(h) Whenever any person is released on parole or probation and
is required to register under this section but falls to do so within the
time prescribed, the parole authority, the Youthful Offender Parole
Board, or the court, as the case may be, shall order the parole or
probation of the person revoled. For purposes of this subdivision,

“parole - authority” has the same mefming g8, described in Section
3000. - S
(i) Except as provided in subdivisions (m) and (n) end- Section

290.4, the statements, photographs, and fingerprints required by this

gection shall not be open to inspection by the public or by any person
other than =a regularly employed peacs officer. or other law
enforcement officer. ,

() In any case in which a person who would be required to
register pursuant to this section for a felony conviction is to be
temporarily sent outside the instimtion where he or she is confined
on any asgignment  within a city or county including firsfighting,
dismster control, or of whatever nature the assignment may be, the
local law enforcement agency having judsdiction over the place: or
places where the aasignment shall occur shall be notified Within a
reasoneble  time prior to removal from the institution. This"
subdivigion ghall not apply to any person who is temporarily released
under guard from the institution where he or she is confined. :

(k) As used in this.section, “mentally disordered sex offender"
includes any person who has been determined to be & sexual
psychopath or A& mentally disordered sex offender under any
provision which, on or before Januwary 1, 1976, was contained in
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Division @ (commencmg with Sectlon 6000) of the Welfara -and
Institutions Code.

() (1) Every person who, pnor to Jamuary 1, 1985, is required to
register under this section, shall be notified whcncvar he or she next
reregisters of the reduction of the registration period from 30 to 14
days, This notice shell be provided .in writing by the registering
mgency ‘or agencies, Failure to .receive this notification shall be a
defense against the penalties prescribed by subdivision (g) if the .
person did register within 30 days. ; :

(2) Every person who, prdor to Tamwary 1, 1997, is required to
register under this section, shall be notified whenever he or she mext
reregisters of the reduction of the registration period from 14, to five
working days.. This notice shall be provided in writing by the -
registering’ "agency or agencies. Failure to receive this notification
shall be a defense against the penalties prescribed by subdivision (g)
_if the person did register within 14 days, ‘

(m) (1) When - 2 peace officer _reasonubly suspects, based on
information that has come to his or her attention through information
provided by any peace officer or membeér of the. public, that a child
or other person may be at risk from a sex offender convicted of a
crime listed in paragraph (1) of subdivision () of Section 290.4, a law
enforcement agency may, notwithstanding any other provision of .
law, provide any of the information specified in paragraph. (2) of this ¢
subdivision about that registersd sex offender that the ngency deems
relevant and necessary to protect the public, to the following persons,
agencies, or organizations the: offender is likely ' to encounter, -
including, but not limited to, the following: s

(A) Publicc and pdvate educational instimations, day care
establishments, and establishments and prganizations that primarily
serve individuals likely to be victimized by the offender.

(B) Other community membeérs at risk. -

(2) The information that may -be disclosed pursuant to this sccuon
includes the following:

(A) The offender’s full pame.

(B) The offender’s known aliases.

(C) The offender's gender.

(D) The offender’s race.

(E) The offender's physical descnptlon
. (F) The offender’s photograph.

(@) The offender’s date of birth.

(fI) Crimes resulting in registration under this section.. .

(I) The offender's address, which must be verified prior to
publicatiomn.

(1) Description and license plate number of offender’s vehicles or
vehicles the offender is known to drive, L -

(X) Type of victim targeted by the offender.
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(L) Relevant parole or probation - conditions, such a8 one
prohibiting contact with children. '

(M) Dates of crimes resulting in classification under this sccnon

(N) Date of release from confinement.

However, information disclosed pursuant to this subdivision shall
. not include information that would identify the victim.

(3) If & law enforcement agency discloses information pursunnt to
_this subdivision, it shall include, with the disclosure, a statement that
the purpose of the release of the information is to allow members of
thet public to protect themselves and their childrcn from. sex
offenders.

(4) For purposes of this section, “hlcely to encounter” means both
of the following:

. (A) That the agencies, organizations, or  other community
members are in a location or in close proximity to a location, where’
the offender lives or is employed, or that the oﬁender vigits or is likely

to visit on & regular basis, A
" (B) The types of interaction that ordinarly occur at that 1ocﬂ.t10n
and other circumstances indicate that contact with the offender is
reasonsbly probable, . ‘ T

(5) Por purposes of this section, *reasonably suspects’” means that
it is objectively reasonable for = peace officer, to entertain 2 suspicion,
based upon facts that could cause a reasonsble person in a like
position, drawing when appropriate on his or her training and
experience, to suspect that a child or othcr person s at rigle. :

(6) For purposes of this sectiom, ““at rfisl" mmeans & person is or may
be exposed to a risk of becoming a victim of a sex offense commxttcd.
by the offender. '

(7) A law enforcement agency may‘ comtinue  to dxsclosc .
' information on an offender under this subdivision for as long as the
offender is included in Section 290.4. :

(n) In oddition to the procedures set forth elsewhers in this
section, a law enforcement agency may adviss the public of the
presence of high-risk sex offenders in its community pursuant to this
subdivision.

(1) For purposes of this subdivision:

(A) A high-risk sex offender is 2 person who has been convicted
of an offense for which registration is required under pamgra.ph (2)
of subdivision (a) and rlso meets one of the following criteria:

(i) Has been convicted of three or more violent sex offcnses at
least two of which were brought and tried separately.

(ii) Has been convicted of two violent sex offenses and one or
more violent nonsex offenses, at least two of which were brought and
trded separately.

(iii) Has been convicted of ome violent sex offcnsc ‘and two. or.
more violent nonsex offenses, at least two of which were brought and
tred separately.
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(iv) Has been convicted of either two violent sex offenses 6F GHg
violent sex offense and one violent nonsex offemse, at least two of
which were broﬂght and tried “separately, and has been amested on
separate occasions for thres or more violent  sex offanses, violcnt
nonsex offenses, or associated offenses.

(B) A violent sex offense means any offense defined in Section 220 :
except attempt to commit mayhem, 261, 264.1, 286, 288, 288s, 2885
289, or 647.6, or inflictionr of great bodﬂy injury during tha commission
of & sex offensc, a8 provided in Section 12022.8.

(C) A violent nonsex offense means any offense defined in Secuon
187, subdivision (a) of Section 192, 203, 206, 207, 236, provided that
the offense is & felony, subdivision (a) of Section 273a, 273d, or 451,
or attemnpted murder, as defined in Sections 187 and 664,

(D) -An associated offense means any offense defined in Sccuou
243.4, provided that the offense is a felony, Section 311.1, 311.2, 31L.3,
311.4,.31L.5, 3116, 31L.7, 314, 459, provided the offense is of thc f'J.rst
degree, 597, 646.9, suhdivision (d), (h), or (i) of Section 647, 633m,
or infliction of preat bodily injury during the comrmssxon of = felony,
ag defined in Section 12022.7.

(E) For purposes of subparagraphs (B) o' (D), inclusive, an nrrest
or. conviction for the statutory predecessor of =ny of the enumeratsd
offenses, or an arrest or conviction in any other juriadiction for any
offense which, if committéd or attempted in this state, would have
been punishable as one or’ more of the offenses described in those
subparagraphs, is to be considered in determining whether an
offender is a high-risk sex offender. o

(F) For purposes of subparagraphs (B) to (D), inclusive, an arrest
as 8 juvenile or an adjudication ss a ward of the juvenile court within
the meaning of Section 602 of the Weifare and Institutions  Code for
any of the offenses deseribed in those subparagraphs  is fo be
congidered in determining whether an offender is a hxgh-nsk sex
offender.

(G) Notwithstanding subparagraphs (A) to (D), imclusive, an
offender shall not be considered to be 2 hxgh risk sex offender if either
of the following apply:

(i) The offender’s most recent convicton or arrest for an foense
desoribed "in subpzu-agraphs (B) to (D), inclusive, ocourred more
than five years prior to the high-risk assessment "by the De.pﬂrtment
of Justice, excluding periods of confinement:

(i) The offender notifies the Department of Justice, on a form
approved by the department and available at any shcrj_ﬂ"’s office, that
he or she has not been convicted in the preceding 15 years, excluding
periods -of confinement, of an offense for which registation is
raquired under pa.ragmph (2) of subdivision (a), and the department
is able, upon exercise of ressonable d1hgcnce, to verify .the -
mformatlon provided in pamgraph (2) : :

- 54

552



Ch. 80 ' 10 —

(H) “Confinement” means confineifient in & jail, prison, school,
road camp, or other penal institution, confinement in 2 state hospital
to which the offender was committed 2s a mentally disordered sex
offender under Article 1 (commencing with Section 6300) of Chapter
2 of Part 2 of Division 6 of the Welfare and Institntions Code, or
confinement in a facility designated by the Director of Mental Health
to which the offender was committed .as a sexuslly violent predator
under Article 4 (commencing with Section 6600) of Chapter 2 of Part
2 of Division 6 of the Welfare and Instxrudons Code,

(1) “Law enforcement ‘mgency” means any of the followmg .
munjcipal  police  department;  sheriff’'s  department; ©  district
attorney's  office; county ' probation department; Department of
Tustice; Department of Corrections; Department of the  Youth
Anthority;  Department of the California Highway Patrol; or the
police department of =any state university, state college, or
community college,

(2) The Dspa.rn:nant of Justice shall continually search the records
provided to it pursuant to subdivision (b) and identify, on the basis
of those records, high-risk sex offenders. Four times each year, the
department shall provide to each chief of police and sherff in the
state, and to any other law enforcement agency upon reguest, the
following information regarding each identified high-risk sexual
offender: full name; mown aliases; gender; race; physical description;
photograph datz of birth; and crimes resulting in classification. under
this section.

(3) The De.pﬂ:lInant ‘of Justice” and any law anforcement agency
to which notice has been given pursuant to paragraph (2) may cause
to be made public, by whatever means the agency deems necessary
to ensure the public safety, based upon information available to~the
agency concerning 4 apecific persom, including, but not limited to,
the information .- described in paragraph (2); the offender's address,
‘which shall be verified prior to publication; descripton and license
plate number of the vehicles or vehicles the offender is lmown to
drive; type of victim targeted by the offender; relevant parole or
probation conditions, such as one prohibiting contact® with children;
dates of crimes resulting in classification under this section; and date
" of release from confinement; but excluding information that would
identify the victim.

(o) Agencies disseminating information to the public pursnant to
subdivision (m) shall maintain records of the offender and the means
and dates of dissemination for 2 minimum of five years. ,

(p) Law enforcement agencieg, employees of law enforcement
agencies, and state officials shall be immune from Hability for good
faith conduct under this section.

(g) Any person who uses information disclosed pursuant to this
section to commit a felony shall be pnnished, in addition and
consecutive  to  any other punishment, by a five-year term of
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imprisonment in the state prison. Any person who uses information
disclosed pursuznt to this section to commit a misdemesnor shall be
subject to, in addition to any other pemalty or fine imposed, a fine of
not- less. than five hundred dollers ($500) and not mors than one
thousand dollarg ($1,000). '

(r) The registration' and pubhc notification” provmions of - this
saction are applicable to every person described in these ‘ sections,
without regerd to when his or her crimes were committed or his or
her duty to reg1ster pursuant to this section arose, and to every
offense described in these sections, regardless of when it was
committed. ‘

SEC. 2. The Attorney General shall do all of the followmg

(a) Work with loczl Ilsw erforcement agencies to dstermine
whother the existing rcgisr.ry of sex offenders established by Section
280 of the Penal Code is meeting the needs of law enforcement. The
Attorney Gederal shall report to the Leglsls.tura by December 31,
1998, on his or her findings. )

(b) Worle with the chief law cnforcemant officers of other states
to develop o national registry of sex offenders, as required by federal
lnw The registry should include persons who are required to register
in any state and should specifically marl those offenders who are
registered in mmltiple states, i

(c) Work with Attorney Generals of other statet to amend
registration statites to inform persons requu'cd to register as sex
offenders of their responsibility to register in zmy other " state where
they may relocate,

SEC. 3. The Legislature finds and declares that the amendments
made to subparagraphs (D) and (E) of paragraph. (2) of subdivision
“(a) of Section 280 of the Penal Code, as set forth in Section 1 of this
not, do not constitute & change in, but are declaratory of, existing lzw. -
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Assembly Bill No. 59
CHAPTER 817 -

An nct to emend Sections 208, 209, 290, 290.4, 667.7, 667.71, 667.8,
667.83, 667.85, 1170,1, 1203.066, and 2933.5 of, and to- repeal and amend
Section 667.61 of, the Penal Code, relating to crimes.

_ [Approved by Governor Oclober 8, 1997, Flled
with Secretnry of Stale October 9, 1997.]

LEGISLATIVE COUNSEL'S DIGEST

AB 59, Brown. Crimes: kidnapping,

(1) Exmung law provides that any person who kidnaps . another
with the intent to commit rape, oral copulation, sodomy, or rape by
instrument, shall be punished by imprisonment in the state prison for
5, 8, or 11 years,

This bill would delete  this provision and would provide instead that
under spamﬁcd circumstances amy person Wwho Iidnaps or cardes
away any individual with the intent to' commit rohbcry,~-mpc, spougal
rape, sodomy, oral copulzmon, or rape by instrument shall be
punished by imprisonment in the stats prison for life with the
possibility of parole. By expanding the scope of existing crimes, the
bill would impose =a state-mandated local - program. The bill also
. would make additional conforming changes.

(2) Exmtmg law defines a habitual sexual offender as 2 person who
previously has been convicted of one or more specified sexual
offenses and who is convicted in the present proceeding of one of
those offenses.

This bill' would add Ikidnapping with the intent to commit rnpc
spousal rape, oral copulation, sodomy, lewd or lascivious acts, and
rape by instrument to the list of sexual offenses specified for the
purpose of the definition of a habital sexual offender.

(3) Existing law provides that any person who is convicted of any
pcclﬁcd felony sexual offense, and who, for the purpose of
committing that sexual offense, lidnapped the victim, as specified,
shall be punished by an additional 9-year term.

Existing law also provides that any perfon who is convicted of any
gpecified felony sexusl offense, aud' who, for the purpose of
committing that sexnal offense, lddnapped the victim, who was
under the age of 14 years st the time, 28 specified, shall be punished
by an additional 15-year term. ,
. This bill would specify other typcs of kidnapping to which. these
provisions shall apply.

(4) Existing law provides that every person who is convicted of _
any specified felony, and who previously has been comvicted 2 or
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more times, on charges separately brought and r.mcd‘ and who
" previously hns served 2 or more separats prior prison ter

1mpnsonmcnt
This bill would add specified types of Iiduappin
felonies for WhJCh gredit cannot be BEIan '

offenses that subject a person to these provisions. By' xpanding the
gcope of a crime and by unposmg additional registration duties on
- local law enforcement agencies, the bill . would® impose a
state-mandated local program.

(6) Existing law generally provides that when 2 or more spec;ﬂad
' enhzncements may be imposed for any single offense, only the
greatest enhancement shall apply, Exigting law provides, however,
that in specified cases the court may impose both one enhancement
_ for weaponk and one enhancement for great bodily injury,

This bill would provide that the court may also impose both one
enhancement for weapons and one enhancement for great bodily
injury in cases of lkidnapping to commit robbery or lidnapping .
during, and in order to facilitate, the commission of a carjacking,

(7) This bill would also incorporate additional changes in Section
- 290 of the Penal Code enacted by AB 213 (Ch. 80, Stats, 1957).

(B) This bill would also incorporats addmonal changes in Section
290.4 of the Penal Code proposed by AB 290, SB 314, and SB 1078, to
be operative only if one or more of those bills and tlus bill are’ enncted
and become effective on or before Jamuary 1, 1998, and this bill is
enacted last,

(9) The California Constitution raquircs the sfate o reimburse
local agencies and school districts for certmin costs mandated by the
state. Statutory provisions establish procedurss for making that
reimbursement, including the creation of a State Mandates Claima
Fund to pay the costs of mdndates that do’ mot exceed $1,000,000
statewide and other procedures for claims whose statewide costs -
exceed $1,000,000, ‘

This bill would provids that with regard to certain mandates’ mo -
reimbursement is required by this act for a specified reason.

With' regard to any other mandates, this bill would provide that, if
the Commission on State Mandates determines that the bill contains
costs so mandated by the state, reimbursement for those costs shall
be made pursuant to the stamtory provisions noted above.

The people of the State of California do enact as follows:

SECTION 1. Section 208 of the Penal Code is amended to read:
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208. (n) Kldnappmg is punishable by imprisonment in the state.
prison for thres, five, or eight yenrs. ‘

(b) If the person kidnapped is under 14 years of age at the time
of the commission of the crime, the kidnapping is punishable by
imprisonment in the state prison for 5, 8, or 11 years. This subdivision
iz not appliceble to the taldng, detaining, or concealing, of a minor
child by a biological parent, & natura] father, as speoified in Section
7611 of the Family Code, an adoptive parent, or & person who has
‘been granted access to the minor child by a court order. :

(c) In all cases in which probation is granted, the court shﬂll,
except in unusual cases where the interests of justice would best be
served by a lesser penalty, require as m condition of the probation that
the person be confined in the coumty jail for 12 months, If the court
grants probation without requiring the defendant to be confined in
the county jail for 12 months, it shall specify its reason or reasons for
impoeing a lesser penalty.

SEC. 2. Section 209 of the PBI]EL] Code is amended to read:-

209. (a) Any . person who seizes, confines, inveigles, entices,
decoys,, ebducts, conceals, kidnaps or carres eway another person by
any means whatsoever with intent to hold or detain, or who holds or
-detains, that person for ransom, reward or to commit extortion or to
exdct from another person any money or valusble thing, ‘or any
person who eids or sbets any such act, iz guilty of a felony, and upon
conviction thereof, shall be punished by imprisonment in the state
prison for life without possibility of parole in cases in which any
person subjected to any such act suffers death or bodily harm, or is
intentionally confined in a manner which exposes that person o 2
substantial lilelihood of death, or shall be punished by imprisonment
in the stats prison for life with the possibility of parole. in cases where
no such person suffers death or bodily harm.

(b) (1) Any person who kidnaps or carries away any -individual to
commit robbery, rape, spousal rape, oral copulation, sodomy, or rape
by instrument in violation of Section 289, shall be punished by
imprisonment in the state prison for life w1th posmbxhty of parole.

(2) This subdivision shal only apply if the movement of the victim
is beyond that merely incidentsl to the commission of, ‘and incremses
the risk of harm to the victim over and sbove that necessan.ly present
in, the intended underlymg offense. -

(c) In all cases in which probation. is granted, the court shall, -
except in unusual cases where the interests of justice would best be
served by a lesser ptmalty, require as a condition of the probatlon that
the person be confined in the county jail for 12 months, If the court
grants probation without requiring the defendant to be confined in
the county jail for 12 months, it shall specify its reason or reasons for
imposing a lesser penalty.

(d) Subdivision (b) shall not be construed to supersede or affect .
Section 667.61. A person may be charged with = violation of
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subdivision (b) and Section 667.61. Howaver a person may nol be
punished-“under subdivision (b) and Section 667.61 for the same act
that constitutes a violation of both subdivision (b) and Section 667.61.

SEC. 3. --8ection 290 of the'Penal Code is amended to read:

290. (n) (1) Every person described in paragraph (2), for .the
rest of his or her life while residing in California, shall be required o
register 'with the chief of police of the city in which he or she is
domiciled, or the shedff of the county if he or she is domiciled in an
unincorporated area, and, additionally, with the chisf of police of a
carnpus ‘of * the Umvarsxty of California or the California State
University if he or she.is domiciled upon the campus or in any of its
facilities, within five working days of coming into any city, county, or
city and county in. which he or she. temporarily resides or is domiciled
for that length of time. The person shall be required annually
thereafter, within five working days of his or her birthdny', to update
his or her registration with the entities described in this paregraph,
including, verifying his or her name and address on & form us may ba
required by the Department of Justice.

(2) The following persons shall be required to register pursuzmt to

paragraph (1):
(A) Any person who, gince July 1, 1944, has been or is hereafter
convicted in any court in this state or in any federal or military court,
of a violation of Section 207 or 209 committed with intent fo violate
Section 261, 286, 288, 288a, or 289, Section 220, except assault to
commmit mayhem, Section 243.4, paragraph (1), (2), (3), &), or (6)
of subdivision (a) of Section 261 or paragraph (1) of subdivision (a)
of Section 262 involving the use of force or violence for which the
person is sentenced to the state prison, Section 264.1, 266, 266c, 266j,
267, 285, 286, 288, 2882, 28R.5, or 289, subdivision (b), (c), or (d) of
Section 311.2, Section 311.3, 311.4, 311.10,. 311.11, or 647.6, former"
Section 6472, subdivision (d) of Section 647, subdivision | or 2 of.
Section 314, any offense involying lewd and lascivions conduct under
Section 272, or any felony violation of Section 288.2; or &ny person
who since that date has been or is héreafter convicted of the attsmpt
to commit any of the above~mentioned offenses. '

(B). Any person who, since July 1, 1944, has been or hereafter is
released, discharged, or paroled from a penal institution where he or
she  was confined becanse of the commission or ~ attempted
commission of one of the offenses described.in subparagraph (A). .7

(C) Any person who, since July 1, 1944, has been or hereafter is
determined to be a mentally d1sordcrcd sex offender under Article
.1 (commencing with Section 6300) of Chapter 2 of Part 2 of D1v131on
6 of the Welfare and Institutions Code. -

(D) Any person who, since July 1, 1944, has been, or is hereafter
convicted in any other court, including any state, federal, or military
court, of any offense which, if committed or attempted in this stats,
would have been punishable as one or more of the offensss described
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in subparagraph (A) or any person ordered by any other cout,
including any state, federal, or military court, to register as a sex
offender for eny offense, if the court found at ths time of conviction
that the pefson committed the offensse 8s & result of sexual
compulsion or for purpoges of sexual gratification,

(E) Any person ordered by any court to ragmter pursuant to this
section for amny offense mot included epecifically in this section if the
court finds at the time of convicion that the person committed the
offense as a result of sexual compulsion or for purposes of sexual
gratification, The court shall state on the record the reagons for its
findings and thc reasons for requiring registration.

(b) Any person who, -after Augnst 1, 1950, is released, discharged,
or paroled from a jail, state or federal prison, school, road camp, or
other instimtion where he or she was confined becamse of the
commission or attempted commission of one of the offenses specified
in subdivision (&) or is released from a state hospital to which he or
she was committed 8s & mentally disordered sex offender under
Article 1 (commencing with Section 6300) of Chapter 2 of Part 2 of
Division' 6 of the Welfare and Institutions Code, shall,’ pnor to
discharge, parole, or release be informed of his or her duty to register
under this section by the offimal in charga of the place of confinement
or hospital, end the official shall require the person to read =nd sign
any form that may be required by the Department of Justlce,, stating
that the duty of the person to register under this section has been
explained to the person. The official in charge of the place of
confinement or hospital shall obtain the address whers the person
expects to reside upon his or her, discharge, parole, or release and
shall report the address to the Deparrmenc of Jugtice, The official in
charge of the place of confinement or hospital shall give one copy of
the form to the person and shall send ons copy to the Deparfment
of Justice and one copy to the- appropriate -law enforcement zgency
or mgencies having jurisdiction over the plece the person expects to
reside upon discharge, psrole, or release, If the conviction which
mekes the person subject to this section is & felany conviction, 'the
official in charge shall, not later than 45 days prior to the scheduled
release of the person, send one’ copy to the approprate law
enforcement agency or agencies having local jursdiction where the’
person expects to reside upon discharge, parole, or release; one copy
to the prosecuting agency that prosecuted the person; a.nd one Topy
to the Department of Justice. The official in charge of the plzwa of
confinement shall retain one copy. - '

(c) Any person who, after Aupust 1, 1950 is convicted in this statc .
of the commission .or attempted commission of sny of the offenses
gspecified in' subdivision () and who is released on probaton or
digcharged _upon payment of a fine shall, prior to release or discharge,
be informed of the duty to register under this section by the court in
which the person has been convicted, and the court shall require the
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personi [0 read and sign any form that may be required by the
Department of Justice, stating that the duty of the person to register
under this section has been explained to him or her. The court shall
obtajn the address where the person expects to reside upon release
or discharge and shall report within three days the address to the

~ Department of Justice.' The court shall give one copy of the form to

the person, send one copy to the Department of Justice, and forward
one copy to the appropriats law enforcement agency or agencles.
having local jurisdicton where the person expects to reside upon his
or her discharge, parole, or release.

(d) (1) Any person who, on or after January 1, 1986, is dmchargad
or paroled from the Department of the Youth Authority to the
custody of which he or she was committed after having been
adjudicated a ward of the court pursuant to Section 602 of the Welfars
and Insmtuﬂons Code because of the comumission or attempted
commission of any offense descrbed in pamgra.ph (3) shell be subject

to registration under the procedures of this section.

(2) Any person who, on or after Jamary 1, 1995, is dlschﬂrgcd or .

‘paroled from a facility in another stats that is- eqmvnlanc to the

Deparment of the Youth Amnthority, to the custody of which he or she
.was committed becamge of an offenss which, if committed or
,attemnpted in this state, would have been pumshabla BS ONe Or mors
"of the offenses described in paragraphs (3) and (4), shall be subject
+to registration under the procedures of this section.

(3) The followmg offenses shall apply for the purposc of this
subdivision:

(A) Aseault with intent to commit rape, sodomy, oral copulation,
,or any violation of Section 264.1, 288, or 289 under Section 220. -

(B) Any offense defined in Section 288 or 288.5, paragraph (L) of
subdivision (b) of, or subdivision (c) or (d) of, Section 286, paragraph
(1) of subdivision (b) of, or subdivision (c) or (d) of, Section 2B8Ba,

paragraph (2) of subdivision (a) of Section 261, or subdivision (z) of
Section 289,

(C) Any offense under Section 264.1 mvolvmg mpe in concert-
with force or fear of bodily injury or penetration by any foreign obJact
in.concert with force or fear of bodily injury. .

(D) A violation of Section 207 or 209 cornrmtted with the intent to
violate Section 261, 286, 288, 2885, or 289.

(4) Any person who s discharged or pm'oled from  the
Department of the Youth Authority to the custody of which he or she
was committed after. having been adjudicated a2 ward of the court
pursuant to Section 602 of the Welfare and Institutions Code because
of the commission or attcrnpted commission of the offense set forth
in Section 647.6, occurring on or after Ia.nuary 1, 1988, shell bc subject
to registration undr:r the procedures of this section.

(5) Pdor to discharge or parole from the Department of the Youth .
Authority, any person who is subject to registration ghall be informed
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- of the duty to register under the procedures set forth in this section.
Department of the Youth Authority officials sghall transmit the
required forms and information to the Department of Justice, . :

(6) All records specifically relating to the registration in the
custody of the Department of Justice, law enforcement agencies, and
other agencies or public officials shall be destroyed when the person
who is required to register or has his or her records seeled under the
procedures get forth in Section 781 of the Welfare and Institutions
Code. This subdivision shall not be construed as requiring the
destruction of other criminal offender or juvenile records relating to
the case that are maintained by the Department of Justice, law
enforcement agencies, the juvenile court, or other agencies and
public officials unless ordered by 2 court under Section 781 of the
‘Welfare and Institutions Code.

(e) (1) The registration shall consist of all of the following: ' .

(A) A statement in writing signed by the person, giving
information ag may be required by the Department of Justice. )
.(B) The fingerprints and photograph of the person.

(C) The license plate mumber of any vehicle owned by or
registered in the name of the person.

(D) Notice to the person that, in addition to the’ rcquucmcnts of -
subdivision (f), he or she may have a duty to register in any other
state where he or she may relocate. ‘

"(2) Within three days thereafter, the registering lnw enforcement
agency or agencies chall forward . the statement, {fingerprints,
photograph, and vehicle license plate number, if any, to the
Dcpartmcnt of Justice,

() If any person who is required to register pursuant to this
gection changes his or her name or residence address, the person “ghall
inform, in writing within five working days, the law enforcement
agency or agencies with whom he or she last registered of the new
name or address.’ The law enforcement agency or agencies shall,
" within three days after receipt of this information, forward it to the
Department of Justice. The Department of Justice shall forward
appropnate registration data to the law enforcement agency or
~ agencies having local Junsdmtmn of the new place of residence. .

(g) (1) Any person who is required to registsr under this section
based on a misdemeanor conviction who wﬂ]fully violatey thizs section
is guilty of a misdemeanor punisheble by imprisonment in & county,
jail not exceeding one year, -

(2) Notwithstanding paragraph (1), any person who hds been
convicted of assault with intent to commit rape, orel copulation, ‘or
sodomy under Section 220, any violabon of Section 264.1 or 289 under
Section 220, any violaion of Section 261, any offense defined in
paragraph (1) of subdivision (a) of Section 262 involving the use: of
force or violence for which the person is sentemced to stats prison,
any violation of Section 264.1, 286, 288, 288a, 288.5, or 289, or any
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violation of Section 207 or 209 committed with the intent to violate

“Section 261, 286, 288, 288s, ‘or 289, and who is rcqmrcd to register
under this section who willfully violates this ‘section is guilty of 2
felony punisheble by imprisonment in the stats prison for 16 monr.hs
ar two or thres years,:

(3) Any person required to register under this section based on !
felony conviction who willfully violates this section’ or who has a prior
conviction for the offense of failing to register under ‘this section and
who subscqucntly and willfully comimits that offense is, upon each
subsequent convmﬂon, gmlty of a felony and shdll- be pumshed by
imprisonment in the state prison for 16 months, or two or three years, |
© A person punished pursnant to this parngraph or pm‘agraph (2)
shall be sentenced to serve a term of not less than 50 days nor more
than one year in a county jail. In no event does the court have the
power to absolve a person who willfully violates this section ffom the
obligation of spending at-1¢ast 50 days of confinement in a county jail
and of completing probation of at least one year,

If the person has been sentenced to & term of imprisonment in the
state praon, the penslty described in thds pamgmph shall apply
whether or not the person hag been released on parole- or has been
digcharged from parole.

(4) If, efter discharge from parole, the person is convicted of a
felony as specified in this subdivision, he or she shall be required to
complete parole of at least one year, in addition to any other
punishment imposed under this subdivision. A person convicted of
a felony as specified in this subdivision may be granted probation only
in the unusial case where the interests of justice would best be .
served, When probation is granted under this paragraph, the court
shall specify on the record and shall enter into the minutes the
circumstances indicating that the interests of justice would best - be
served by the dlsposmon

(h) Whenever any person is released on parole or probation and
is required to register under this section but fails to do so within the
time prescribed, the parole authority, the Youthfnl Offender Parole
Board, or the court, as the case may be, ‘shall order the parole or
probation of the person revoked. For purposes  of this subdstmn,
“parple mthority” has the same meaning as described in Se,ctmn_
3000,

(i) Bxcept as provided in subdivisions (m) snd (n) and Section
290.4, the statements, photographs, and fingerprints required by this
section shall not be open to inspection by the public or by any person
other tham =a regulﬂ.rly employed peace officer or other law
enforcement officer. o

() In any case in which a person who would be reguired to
register pursuant to this secton for a felony conviction is to be
temporarily sent outside the instimtion whers he or she is confined
on any assignment within a .city or county including firefighting,
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disaster control, or of whatever nature the assignment may be, the
local law enforcemsnt zgency having judsdiction over the place or
places where the 'assignment shall occur shall be notified within &
reagonable  tme prior to removal from the institutfiom. This
subdivision shall not apply to any person who is temporarly released
under guard from the inatitution where he or she is confined,

(k) As used in this section, “mentally disordersd sex offender”
includes any person who has been determined to be a sexual
psychopath “or. a mentally disordered sex offender under any
provision which, on or before Jamuary 1, 1976, was contained in
Division 6 (commencing with Section 6000) of the Welfare and
Institutions Code.

(1) (1) Every person who, prior to Jamuary 1, 1985, is requz.rad to
register under this section, sha.Ll be notified whanaver he or she next
reregisters of the reduction of the rcglstmhon perod from 30 to 14
days. This -notice ghall be provxded in. witing by the registering
agency or ztgenmcs Failure to receive this notification shall be a
defense against the penalties prescribed- by subdwmxon () Jf the
person did register within 30 days ,

(2) Bvery person who, pdor to January 1, 19897, is raqumad to
regxstar under this section, shall be nonﬁed whenever he or she next
.reregisters of the reduction of the registration pe,nod from 14 to five
‘working days. This notice shall be provided in wriing by the
registering agency or agencies. Failure to receive this notification
shall bs r defense against the penelties prescribed by subdivision (g)
if the person did register within 14 days. o

(m) (1) When = pesce officer reasonably suspects, based onm
information that has come to his or her attention through information
provided by amy peace officer or member of the public, that a child
or other person may be at risk from & sex offender convicted of &
crime listed in paragraph (1) of subdivigion (a) of Section 290.4, & law’
enforcement .agency may, notwithstanding any other provision of-
law, provide any of the information specified in ‘paragraph (2) of this
subdivision about that registered sex offender that the agency deems
relevant and necessary to protect the public, to the following persons,
agencies, or organizations the  offender is likely to encounter,
including, but not limited to, the following: .

(A) Public and pdvate eduocational institutions, day  care
establishments, and establishments -and. orgenizations that primarily
serve individuals lﬂcaly to be victimized by the offender.

(B) Other commmunity members at rislk. ]

(2) The information that may be. dxsclosed pursuant to this sectlon
includes the following:

(A) The offender’s full name.

(B) The offender’s known aliases,

(C) The offender's gender.

(D) The offender's race.
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(B) The offender’s physical description,
(F) The offender's photograph. ’
(G) The offender’s date of birth.

(H) Crimes resulting in registration under this section, :

(I) The offender's address, which must  be verified pnor to
publication, ,

(1) Descrption and’ hcensc plate number of offcndcrs vehxclcs or
vehicles the offender is known to drive.

(K) Type of victim targeted by the offender. ’

(L) Relevant parole or probation conditions, such "as one
prohibiting contact with children. '

(M) ‘Dates of crimes resulting in classification under this section,

(N) Date of release from confinement.

However, information disclosed pursuant to this subdlvlswn shall
nof include information that would identify the victim. :

(3) If 2 law enforcement agency discloses information pursuant to
this subdivision, it shall include, with the disclosure, a statement that
the purpose of the release of the information is to allow members of
the public to protect themselves and theic children from sex
offenders, - '

(4) For purposes of ﬂ'us section, “likely to ancountcr” means both
of the following: .

(A) That- the agencies, ' organizations, or other commumty
members are In a location or in close. proximity to o location where
:the offender lives or is cmployed or that the offender visits or is hkaly
to visit on 4 regular basis.

(B) The types of inféraction that ordinarily occur at that location®
and other circumstances’ indicate that contact with the offendcr xs
reasonably probable. -

(5) ‘For purposes of this section, “reasonahbly suspt:cts means that
it is objectively reasomlbla for a peace officer to entertain a suspmmn,
based upon facts that could cause 2 ressonable person in a like
posmon, drawing when approprinte on his or her training and
experience, to suspect that = child or or_her person is at risk,

(6) For purposes of this section, “‘at risk” means & person is or may
be exposed to a risk of becoming a victim of ¢ sex offense committed
by the offender.

(7) A law enforcement agency may conmtinue to disclose
information on an offender under this subdivision for as long as the
offender is included in Section 290.4. )

(n) In addition to the procedures set forth elsewhere in this
section, a law enforcement agency may advise the public of the
presence of high-risk sex offenders in its community pursuant to this
subdivision.

(1) For purposes of this subdivision:
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" (A) A High-risk sex offender is a person Wwho has been convicted -
of an offense for which registration ia required under paragraph (2)
of subdivision (a) and also meets one of the following criterin; P

(i) Has been' convicted of thres or more violent sex offemses, at
least two of which were brought and tried separately. '

(i) Has been convicted of two violent sex offemses .and ome or
.more violent nonsex offenses, at least two of which wera brought and
. tried separately: '

(iii) Has been convicted of - one . violent sex offense. and two oOr .

more violent nonsex offenses, at least two of which wera brought and
tried separately. : : RS

(iv) Has been convicted of either two violent sex offenses or one
violent sex offense and onme violent nonsex - offense, .at-least two .of
which were brought and tried separately, and has been arrested -on

separate occasions for three or more violent sex . offenses, violent .. . R

nonsex offenses, or associated offenses. .
(B) A. violent sex offense means any offense defined -irn-.S

except attempt to commit mayhem, 061, 264.1; 286,288,288z, 2885,

‘989, or 647.6, or infliction’ of great bodily injury during the commission

of & sex offense, as provided in Section 12022.8. = :

(C) A violent nonsex offense means any offense defined in Section B

187, subdivision (a) of Section 192, 203, 206, .207,.236, provided that.

the offense is o felony, subdivision (a) of Section 273a, 273d, or 51,

' or attempted murder, as defined in Sections 187 and 664, ., e
(D) An associated offgnse means any offense defined in
2434, provided that the offense is a felony, Section 3111, 311.2, 311,

3114, 3115, 3116, 3117, 314, 459, provided the offense is of the firs

degree, 597, 646.9, subdivision @), (n), or (i) of Section 6;%’7, 653m,

or infliction of great bodily injury during th
a5 defined in Section 12022.7.

(B) For purposés of subparagraphs B) to:Dd),
or conviction for the statutory predecessor.of amy.
offenses, or an arrest’ or comviction in eny other j
offense which, if committed or attempted . in, this st
been punishable 2s ome: or more of the ‘offenses,.de

e:commission. of & felony,

of.

[

subparagraphs, is to be considered in determining whether eni
offender is a high-risk sex offender. i -

(F) For purposes of subparagraphs (B) to k' (D),,iincluﬂi'Vé,’; anarr st

gs o juvenile or an adjudication as a ward of the j

any of the offenses described in those: ‘gubperagraphs . i
considered in determining whether an. offender .is.2. high

offender. : ‘

(G) Notwithstanding subparagraphs  (A) to (D), inclusive, =an
offender shall not be considered to be 2 high-risk sex offender if either
of the following apply:

.
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(i) The offender’s most recent conviction or arrest for an offense
described in subparagraphs (B) to (D), inclusive, occurréd more
than five years prior to the high-risk assessment by the Department
of Justice, excluding periods of confinement.

(i) The offender notifies the Department of Justice, on a form
approved by the department and aveilable at any sheriff’s office, that
he or she has not been convicted in the precediug 15 years, excluding
periods of confinement, of an offense’ for which registration is
‘required under paragraph (2) of subdivision (a), and the department
is able, upon exercise of ressonable diligence, to verify the
information provided in paragraph (2),

(H) “Confinement” means confinement in =& jafl, prison, school,
road camp, or other penal institution, confinement in a state hogpital
to which the offender wds comummitted ns' a mentally disordered sex
offender under Article I (commencing with Section 6300) of Chapter.
2 of Purt 2 of Division 6 of the Welfare and Institutions Code, or
confinement in & facility designated by the Director of Mental Health.
to, which the offender was committed ag a sexually violent predator
under Article 4 (commencing with Section 6600) of Chapter 2 of Part

- 2 of Division 6 of the Welfare and Inatitutions Code, -

(I) “Law enforcement agency” ‘‘means any of the following:
municipal  police departmenL 'sheriff’s  department;  district
attorney's  offics; county probﬂuon department; DepﬂrtmenL of
Justice; Department of Corrections; Department of the Youth

. Authority; Departznent of the California Highway Patrol; or the |

police department of any stnte" university, state college, or
comrnunity college.

" (2) The Depa.rtment of Justice shall continually search. the records
provided to it pwrsuant to subdivision (b) and identify, on the basis
of those records, high-risk sex offenders, Four tmes each year, the
department shall provide to each chief of police amd sheriff in the
state, and to "any other law enforcement mgency upon request, the
following information regarding each identified high-risk sexual
offender: full name; lknown a.hases, gender; race; physical description;
photograph; date of birth; and crimes resulting in classification under
this section.

(3) The Department of Justice and any law enforcement agency
to which notice has been given pursuant to paragraph (2) may cause
to be made public, by whatever means the agency deems necessary
to ensure the public safety, based upon information =zveilable to the
agency. concerning a specific person, including, but not limited to,
the information described in -paragraph (2); the offender's address,
which shall be verified prior to publication; description and license
plate number of the vehicles or vehicles the offender is known to
drive; type of victim targeted by the offender; relévant parole or
probation condmons, such as one prohibiting contast with children;
dates of crimes resulting in classification under this section; and date
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of release from confinement; but excluding information that would
identify the victim.

(0) Agencies disserninating information to r.he public pursuant to.
subdivision (m) shall maintain records of the offender and the means
and dates of dissemination for & Immmu.m of five years. -

()Law enforcement agencies, - employees of law enforcement
agencies, and state officials ghall be immune from liability for good .
faith conduct under this section. '

"(g) Any person who uses information dmclosed pursuant ‘to this
section to. commit # felony shall be punished, in =addition and
consecntive. to any . other pumshment, by = five-year term of
imprisonment in the stats prison, Any person who uses information
disclosed pursuant to this section to commit & misdemeanor shall be -

subject to, in addition to any other penalty or. fine imposed, a fine of
" not less than five hundred dollars ($500) and not more than one
thousand dollarg ($1,000). , . .

(r) The registration and public notification provisions of this - .
section are applicable to every person -described in these sections,
without regard to when his or her crimes were committed or his or
her duty to register pursuant to this section arose,. and to every'
offense described in these sections, regnrdless of when it was
committed.

SEC. 4. Section 290.4 of the Penal Code is ﬂ.mended to read: .

290.4. (a) (1) The Depa:rtment of Justice .shall continually
compils information =as described im‘ paragraph (2) regardmg amy
person required to register under Section 290 for a comviction of
Section 207 or 209 committed with: the intent to violate ‘Section 261,
286, 288, 28Ra, or 289; Section 220, except assault to commit mayhem;
Secr_ion 243.4, provided tha the offense is & felony; paragraph (1),
(2), (3), (&), or (6) of subdivision () of Section 261; Section 264.1;
" Section 266, provided that the offense is a felony; Section 266c,
provided that the offense is & felony; Section 267; paragraph (2) of |
subdivision (b), subdivision (c), (d), (O, (g), @), 0), or (k) of Section
286; Section. 288; paragraph (2) of subdivision (b), (c), (d), (), (g),
@, (), or (k) of Section 28Ba; Section 288.5; subdivision (n), (b), (@),
(e), (f), (g), (h), provided that the offenss is = felony, (i), or () of
Section 289; Section 647.6; or the statmtory predecessor of. any of these
offenses. This requi;rement shall not-be applied to a’ person whose
duty to register- has been términated puirsusnt to paragraphs (6) and
(7) of subdivision (d) of Section 290, or to & person who has been
relieved of his or her duty to register under Section 280.5. ,

(2) The information shall be categorized by community of
residence and ZIP Code. The information shall include the names
and lmown. aliases of these persons, & photograph, = physical
description, gender, race, date of birth, the criminal history, and the
address, including ZIP Code, in whlch the person resides, end any -
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other information that the Department of Justice deems rslevzmt, not
inchiding information that would identify the victimh, :
(3) The .department shall operate a ‘900" telaphona numbcr that
members of the public may call and inquire whether a named
individual is listed among those’ described in this subdivision. The
caller shall furnish his:or her first neme, middle inital, and last name,
The department shall ascertain whether o named person reasonably
appears to be a persen o listed and provide the caller with the
information described in paragraph (2), except the department shall
not discloss the street address or cnmmal history of a person listed,
except to disclose the ZIP Code area in which the person resides and
to descrbe the specific crimes for which the registrant was required
to register. The department shall decide whether the named person
reagsonably appears to be a person. listed, “based upon information
from the caller providing informaton that shall include (A) an exact
street address, including dpartment number, social- security number,
California’ dnvers license or identification number, " or birth date
along with additional information that may include any of the
following: name, hair color, eye color, height, weight, distinctive
markings, ethnicity; or (B) any combination of at least six of the
above listed characteristics if em exact birth date or address is not
available, If three of the characteristics provided include ethnicity,
heir color, and eye color, z seventh 1dentifymg 'characteristic shell be
. provided. Any information 1dent1fymg the victim by name, birth
date, address, or relation to the rcgmtrant shall be excluded by the
_ department. .
(4) (A) On or before July 1, 1997, the depaxtment gshall provide
a CD-ROM or other electronic medium containing the information
described in paragraph (2), except the person's street address and
criminal history other than the specific crimes for which the person
wag required to register, for 2ll persoms described in paragraph (1)

- of subdivision (a), and chall distribute the’ CD-ROM or other

electronic medium on a quarterly basis to the sheriff’s depa.rtment in
each county, municipal police departments of citiss' with a
population of more than 200,000, and each law enforcement agency
listed in subparagraph (I) of paragmph (1) of subdivision (n) of
Section 290. These law enforcement agencies may obtain additional
copies by purchasing a yearly subscription to the CD-ROM or other
electronic medium from the Department of Justice for a yearly
subscription fee, Thé Department of Justice, the sheriff’s
departments, and the municipal police departments of cides with a
population of more than 200,000 shall make,- and the other law
enforcement agencies may malcc the CD-ROM or other -electronic.

medium evaflable for viewing by the public in accordances with the
following.. The agency may require that a person applying to view the
CD-ROM or other electronic medium express an articulable purpose
in order to have access thereto. The applicant shall provide
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identification in the form of a California driver's license or Celifornia
identification’ card, showing the applicant to be . at least 18 years of
age, shaell sign & register, which the law enforcement agency is
required to maintain, of persons applying to view the CD-ROM or
other eleotronic medium, - and shall sign & statement, on & form
provided by the Department of Justice, stating that' the epplicent is
not a registered sex offender, that he or she understands the purpose
of the relesse of information is to allow members of the public to
protect themselves and their children from sex. offenders, and he or
-she understands it is unlawfuol to nse information obtained from the
CD-ROM or other electronic meditm to commit a crime against any
registrant or to engage in illegal discrimination’ or haressment of any
registrant, The signed: statement shall be mamtamed in a file in the-
law enforcement agency's office.

(BY The records of persoms requesting to view the CD-ROM or
other electronic medium are ‘confidentiel, except that & copy of the
applications requesting to view the CD-ROM - or other electronic
medium may be. disclosed to law enforcement -egencies for liw
enforcement purposes.

(C) Any information 1danufymg the victim by nm:na, birth date,
address, or. relationship to the registrant shall bqs excluded from the
CD-ROM or other electronic moedinm. .

(5) (A) The income from the operat:xon of the f"900" niumber shall

be deposmad in the Sexval Predator Public Information Account,
which is hereby established within the Department of Justice for the
purpose of the implementation of this section by the Department of
Tnstice, including all actun] =and reasonsble, costs related to
establishing and maintaining  the information  described .~ in
subdivision () and the CD-ROM or other. slectronic medium
" described in this subdivision. Co v ‘
" (B) The moneys in the Sexnal Predator . Public Information
Account shall consist' of income from the operaton of the *300"
telephone number program anthorized by this section, proceeds  of
the loan made pursnant to Section 6 of the act adding this section, and
any other funds made available to the account by the Legislature.
Moneys in the account shall be evailable to the Dcpartmant of Justice
upon appropriation by the Legislature for the purpose specified in
subparagraph (4).

(C) When the “900" onmber is cal]cd & preamble shﬁll be played .
.before charges begin to accrue, The praamblc shall run at least the
length of time required by federal law ﬂIld ghall provide t'na followmg
information:

" (i) Notice that the caller’s telephone number will be recorde.d

(ii) The charges for use of the “900" number, )

_(iii) Notice that the caller is required to identify himself or herself -
to the operator.

(iv) Notice that the caller is required to be 18 years of age or older.
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(v) A waming that it is illegal to use information obtained through
the “900" pumber to commit a crime against any regisirant or o
‘engage In illegal discrimination or harassment against any registrant.

(vi) Notice that the caller is required to have the birth date,
California.  driver's license or identification number, social. security
"pumber, or address or other identifying information regarding the
person abouf whom information is sought in order to achieve a
_positive identification of that person.

(vil) A statement that the number is not a crime hotline and that
any suspected criminal activity should be reported to local
authorities. : '

(vm) A statement that the caller should have 2 reasonable
suspicion that a person is at risk.

(D) The Department of Justice shall expend no more than six
hundred thousand dollars ($600,000) per year from any moneys
appropriated by the Legislature from the account,

(b) (1) Any person who uses information disclosed pursuzmt to
this section to commit a felony shall be punished, in addition and
congecutive to, any other punishment, by a five-year term of
imprisonment in the state prison. '

(2) Any person who, without ﬂuﬂmnzatlon, useg information
disclosed pursuant to this section lo commit a misdemeanor shall be
subject -to, in addition to any ‘other penalty or fine imposed, 'a fine of
not less then five hundred dollars ($500) and pot more than one
- thousand dollars ($1,000).: .

{c) The record of the compilation of offender mformatlon’ on each
'CD-ROM or other electronic medium distributed pursuant ‘ to this
section shall be used only for law enforcement purposes ‘and the
public safety purposes specified in this section and Section 290. This
record shall not be distdbuted or removed from the custody of the
law enforcement agency that is authorized to cretuin it. Information
obtained from this record shall be disclosed to a member of tie public
only as provided in this section or Section 290, or any other statute
expressly authorizing it.

Any person who copies, 'distrdbutes, discloses, or receives this
record: ‘or information from it, except as authorized by law, js guilty
of a misdemeanor, punishable by imprisonment in the county jail not
to exceed six months or by a fine not exceeding one thousand dollars*
($1,000), or by both. This subdivision shall not apply to & law
enforcement officer who makes a copy as part of his or her official
duties in the course of 2 criminal investigation, court case, or as
otherwise mthorized by subdivision (n) of Section 290. . '

Notwithstanding ~ Section 62345 of the Government Code,
disclosure of information pursupant to this section is not a waiver of
exemptions under Chapter 3.5 (commencing with Section 6250) of
Title 1| of Division 7 of the Government Code and does not affect
other statutory restrictions on disclosure in other simations.
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(d) Unauthorized removal or destruction of the CD-ROM or other
electronic medium from the offices of any law enforcement agency °
is a2 misdemeanor, punisheble by imprisonment in & county jail not
to exceed one year or by & fine mnot cxceedmg one thousand: dollars
($1,000), or both,

(e) (1) A person is anthorized to wuse information * disclosed
pursuant to this section only to protect a person at risk, :
 This section shall not affect authorized access to, or use of,
information pursuent to, among other provisions, Sections 11105 and
11105.3 of this code, Section 226.55 of the Civil Code, Sections 777.5°
and 14409.2 of the Financial Code, Sections 1522.01 and 1556.871 of
the Health and Safety Code, and Section 432,7 of the Labor Code. :

(2) Excapt as authorized under paragraph (1) or any  other
provision of law, use of amy of the followmg information disclosed
pursuant to this section is prohibited:

(A) Health insurance.

(B) Instirance.

(C) Loans,

(D) Credit.

(E) Employment.

. (F) Education, scholarships, or fellowships.

(G) Housing or accommodations, : e

(H) Benefits, pmvxlcgas or services provide.d by zmy business
establishment. .

(3) (A) Any use of. information disclosed pursnant to Lh1s sact.um
for purposes other than those provided by paragraph (1) of
subdivision (g) or in violation of paragraph (2) of subdlvu-uon ()
shall make -the user liable for the actual damages and any ' amount
that may be determined by a jury or a cowrt sitting without a jury, not -
exceeding three times the amount of actual damage, and mof less than
two -hundred fifty dollars ($250), end attorney's fees, exemplary
damages, or a civil pena.lty not exceedmg twenty-five thousand
dollars ($25,000).

(B) Whenever there is reasonable cause to believe that any person
or group of persons is engaged In a pattern or practice of misuse of
the “900" number in violation of paragraph (2) of subdivision- (e), the
Attorney General, any district attorney, or c1ty attorney, or any
person aggne.ved by the misuse of that number is authorzad to bring
a civil action in the appropriate court requesting prcventwa relief,
jincluding an epplication for & permanent or - tsmporary injunction,
restraining order, or other order against the person or group of
persons responsible for the pattern or practice of . misuse. The
foregoing remedies shall be independent of any other remedies or
procaduras that may be available to =n mggrieved party under other
prov1s1ons of law, including Part 2 (commencing with Section 43) of
D1v151on | of the Civil Code.
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(f) This section shall not be deemed to authorize the publication,
distribution, or disclosure of the address of any person ebout whom
information” can be pubhshcd distributed, or: dxscloscd pursuant to
this section.

(g) Community notification shall be governed by subdivisions
(m) and (n) of Section 290.

(h) The Department of Justice shall submit to the Legmlﬂture an
annual report on the operation of the “900" telephons number
required by paragraph (3) of subdivision (8} on Tuly 1, 1996, Jly I,

- 1997, and July 1, 1998. The annual report “shall include all of the

following:

(1) Number of calls received.

(2) Amount of income earned per ycar through operatlon of Lhc
900" teleplions number.

(3) A detailed oulline of the emount of money expendcd and the
manner in which it was expended for purposes of this section. ,

(4y Miimber of calls that resulted in en affirmative response :md
the number of calls that resulted in & negative response with regard
to whether & named-individual was listed pursuant to subdivision (a).

(5) Number of persons listed pursuant to subdivision' (g).

(6) A summary of the success of the “9p0" telephum: number
program based upon selected factors,

(i) The “300" telephone number program aurhonzad By this
section shall terminate operation on January 1, 1998,

(i) Law enforcement agencies, employe.e.s of law enforcement
agencies, snd state, officials shall be immune from hubxlity for good
faith conduct under this section.

(k) On or before July I, 2000, the Department of Tustice shall ma.kc
a report to the Legmlatura concerning the changes. to the operation
of the 000" telephone number program made by the amendments .-
to this .section by. Assembly Bill 1562 of the 1995-06 Regular Session °
of the Legistanre. The report shall include all of the following:

(1) Number of calls received by county, -

(2) Number of calls that resulted in &n affirmative response and

" the number of cdlls that resulted in a negative response with regard

to whether a named individual was listed pursuant to subdivision (a),

(3) Number of persons listed pursuant to subdivision (a).

(4) Statistical information concerning prosecutions of persons for
misuse of the 900" telephone number < program, including . the
outcomes of those prosecutions.

(5) A summary of the success of the “900" talephona numbcr ~
based upon selected factors.

() The registration =and public notification prowsxons ,of this
section are mpplicable to every person described in' these sections,
without regard to when his or her crimes were comimitted or his or
her duty to register pursuznt to this section arose, and to every -
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offense described in these sections, regardless of when it was
comumitted,

(m) This section shall become operatlva on Iuly 1, 1995 and ghell
become inoperative on January 1, 1999, and as of that date is repealed
unless a later enacted statute, which becomes effective on or before
JELHUE:I'_Y 1, 1999, deletes or extends the dates on whmh it becomes
inoperative and ig repealed.

SEC. 4.1, Section 290.4 of the Penal Code is amended to read:

2904. (&) (1) The Department of Justice shall - continually
compile information =as described in paregraph (2) rega:dmg any
person tequired to register under Section 290 for = oconviction of
Section 207 or 209 committed with the intent to violate Section 261,
286, 288, 288, or 289; Section 220, except assault to commit mayhcm;
Section 243.4, provided that the offense iz & felony; paragraph (1),
(2), (3), (4), or (6) of subdivision (z) of Section 261; Section 264.1;
Section 266, provided that the offense is a felony; Ssction 266c,
provided that the offense is a felony; Section 266j; Section ' 267;
paragraph (1) of subdivision (b) of Section 286, provided that the
offense iz a felonmy; paregraph (2) of subdivision (b), subdivision (c),
@, (B, (&), ), G),-or (k) of Section 286; Section 288; paragraph (1)
of subdivision (b) of Section 2B8ga,. provided that the offense is 2
felony; parngraph (2) of subdivision (b), (c), (d), (B), (g) (i) @), or
() of Section 288sf Section 2B8.5; subdivision (a), (b), (d), (), (£),
(g), (h) of Section 289, provided that the offense is_ a felony;
aubdivision (1) or (j) of Section 289; Section 647.6; or the statutory
predecessor of any: of these offenses or any offense which, if
committed or  attempted in this state, would have been pumshablc
as one or more of the offenses descrbed. in this section. This
requirement shell not be applied to 2 person whose duty to register
has been terminated pursnant to paragraph (6) of subdivision (d) of
Section 290, or to & person who has been relieved of hlE or her duty
to register under Section 290.5.

(2) The information shall be categorized by community of
regsidence and ZIP Code. The information shell include the names
and known aliases of the person, photograph, a physical description,
gender, race, date ‘of birth, the criminal history, and the address,
including ZIP Code, in which the person resides, and any other
information that the Department of Justice deams relevant, not
including information that would identify the victim.

(3) The department shall operate a *9500" telephcmc number that
members of the puoblic may call and mquu'e whether & named
individual is listed among those described in this subdivision. The
caller shall furnish his or her first name, middle imitial, and last pame.
' The department’ shall 'ascertain whether a named person reasonably
‘appears to be & person 80 listed and provide the caller ' with - the
information described in paragraph (2), except the department shall
not disclose the street address or criminal history of a person lsted,,
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except to disclose the ZIP Code area in which the person resides and
to describe the specific crimes for which the registrant was tequired
to register. The department shall decide whether the named person
reasonably appears to be a person listed, based upon information
from the caller providing information that shall include (A) 2n exact
street address, including apartment number, social- securty number,
California  driver’'s license or identification number, or birth date
glong with  addifonal information that may include any of the
following: name, hair color, eye color, . height, weight, distinctive
markings, ethnicity; or (B) any combination of at least six of the
above listed- characteristics if an exact birth dete or address is oot -
gvajlable. If three of the characteristics: provided include ethnicity,
hair color, and eye color, 2 seventh identifying characteristic shall be
provided. Any information identfying the victim by name, birth
date, address, or relation to the registrant shall be excluded by the
department. o ‘

(4) (A) On or before July 1, 1997, the department shall provide
a CD-ROM or other elecironic medium containing the information
described in paragraph (2), except the person's street address and
criminal history other than the’ specific crimes for which the person
wag. required to register, for 'all persons described in paragraph (1)
of subdivision (a), and sholl distcibute the CD-ROM or other
electronic medium on a quartefly basis to the sheriff’s department in *
each county, municipal police departments of cites with a
population of more than 200,000, and each lew enforcement agency
listed in subparagreph (I) of- paragraph (1) of subdivision (n) of
Section 290, These law enforcement agencies may obtasin additional
copies by purchasing a yearly subscription to the CD-ROM or other
electronic medium from the Department of Justics for' a yearly

* gubscription  fee, The Department of Justice, the sherff's-

departments, and the municipal police departments of cities with a
population of more than 200,000 shall make, and the other law
enforcement agencies may male, the CD-ROM or other electronic
medium available for viewing by the public in accordance with the
following: The apency may require that a2 person applying to view the

. CD-ROM or other electronic medium express an articulable purpose

in order to have access thereto. The epplicant shall provide
identification in the form of a California drver's license or California
identification card, showing the applicant to be at least 18 years of
age, and shall sign a statement, on a form provided by the .
Department of Justice, stating that the applicant is not a registered
sex offender,. that he or she understands the purpose of the release
of information is to allow memberr of the public to protect
themselves and their children from sex offenders, and he or she
understands  it. is onlawful . to use information obtained from the
CD-ROM or ather electronic medium to commit a crime against auy
registrant or to engage in illegal discrimination or harassment of any
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registmnt. The sighed statement shall be maintained in a file in the

designated law enforcement agency's office.

(B) The rtecords of persons requesting to view tha CD-ROM or
other electronic medium . are confidential, except_that a copy of the
applications requesting to view the CD-ROM or other electronic
medium may be disclosed 'to law enforcament agancxcs for law
enforcement purposes,

(C) Any information identifying the vietm by name, birth date,
address, or relationship to the registrant shall be excluded from the
CD-ROM o other electronic medjnm.

(5) (A) The income from the operation of the “900" ta]e.phonc
number shall be deposited in the Sexual Predator Public Information
Account, which is hereby established ‘within the Department  of
Justice for the purpose of the implementation of this section by the

' Department of Justice, including all actual and reasomable costs -
related to establishing and meintoining the information descrbed in
subdivision (a) and the CD-ROM or other electronic medium
¢ described in this subdivision. ‘ o
. (B)The moneys in the Sexual Predator Public Information
Account shall consist of income from the operatioh of the “900" -
telephone number program authorized by this section, proceeds. of
the loan made pursuant to Section & of the act adding this section, and
any other funds made svailable to the account by the Legislamre.
' Moneys in the account shall be available to the Department of Justice
upon ‘approprietion by the chmlamre for the purpose specified in
subparagraph (A).

{C) When the. ““900" tclephone number is called, a preamble shall
be played before charges begin to accrue. The prcamble shell run at
least the length of time requu-cd by federal law and shall prov1de the
following information:.

(i) Notice that the caller’s telcphone numbe.r will be recorded.

(ii) The charges for use of the “900" telephone number.. -

(iii) Notice that the caller is required to identify himself or he.rse.lf
to the operator. , '

(iv) Notice that the caller is required to be 18 years of age or older.,

(v) A warning that it ig illegal to use information obtained through
the ‘500" te.lephone number to commit a cdme against any registrant
or to engage in illegal dlscnmmntlon or herassment against any
registrant,

(vi) Notice that the cnlle.r is raqmred to heve the birth date,
California driver's license or identification number, social security
number, address, or other 1de.nt1fymg information regarding the
person about whom information is sought in order to =achieve a
positive identification of that person.

(vil) A:-statement that the number is not 2 crime hotline and that
any suspected criminal actvity chould be reported to Iocal
authorities. ' ,
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(vm) A statement- that the caller should have = rcasonab]e
suspicion that a person is at risk.

(D) The Department of Justice shall expend no more than six
hundred  thousand dollars ($600,000) per year from sny moneys
appropriated by the Legislature from the account.

(b) (1) Any person. who uses information dlsc]oscd pursuant to
this section to commit a felony shall be' punished, in addition and
consecutive to, any other pumshmenC, by a five-year term of

imprisonment in the state prison.

(2) Any person who, without nuthorization, uses information
disclosed pursuant to this section to commit a mlademeanor shall be
subject to, in addition to any other pemalty or fine imposed, a fine of
not less than five hundred. dollars ($500) end not more than one
thousand dollars ($1,000).

(c) The record of the compilation of offender informafion on each
CD-ROM or other electronic medium distributed pursuant to this
section shall be used only for law enforcement purposes: and the
public safety purposes specified in this section and Section 290. This
record shall not be distributed or removed from the custoedy of the
law enforcement agency that is authorized to retain it. Information
obtained from this record shall be disclosed to & member of the public
only as provided in this section or Section 290 or any other statmte
expressly anthorizing it, e

Any person who copies, distributes, discloses, or receives this
record or information from it, except as authorized by law, is guilty
of a m.tsdemcﬂnor, punishable by unpnsonmant in a county jail not

‘to exceed six months or by a fine not exceeding one thousand dollars

($1,000), or by both. This subdivision shall not apply to' a law
enforcement officer who malkes = copy as part of his or her official
duties in’ the course of a criminal investigation, court cass, or as

- otherwise authorized by subdivision (n) of Secdon 290, This

subdivision shall not prohibit copying infarmation by handwriting.

Notwithstanding  Section 62545 of the Government  Code,
disclosure of information pursuant to this section is not = waiver of
exemptions under Chapter 3.5 (commencing with Section 6250) of
Title 1 of Division 7 of the Government Code and does not affect
other statutory restrictions on disclosure in other sitiations,

(d) Unanthorized removal or destruction of the CD-ROM or - -other _
ele.ctmmc medium from the offices of any law enforcement agency
is a misdemeanor, punishable by imprisonment in a county jail not
to exceed one year or by a fine not exceeding one thousand dolla.rs
{$1,000), or both.

() (1) A person . iz authorized to use information _dxsclosed
pursuant to this section only to protect a person at risk, .

This section_ ghall not affect authorized access: to, of use of,
information pursuant to, among other provisions, Sectioms 11105 and
11105.3 of this code, Section 22655 of the Civil Code, Sections 777.5 .
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nnd 144092 of the Financial Code, Sections 1522.01 and 1596.871 of
the Health and Safety Code, and Section 432.7 of the Labor Codc

(2) Except as muthorized wunder paragraph (1) or eany other
provision of law, use of any information, for purposes relating to any
of the following, und that is. disclosed pursuant to this- section, is
prohibited:

(A) Health insurance.

(B) Insurance.

(C) Loans.

(D). Credit,

(E) Employment.

(F) Education, scholarships, or fellowships.

(@) Houging or accommodations.

(H) Benefits, privileges, or services: prowdcd by any, busmcss

. establishment.

(3) (A) Any use of information disclosed pursunnt to this section
for purposss other than those provided by paragraph (1) of
subdivigion (e) or in violation of paragraph (2) of subdivision (g)
shall make the user linble for the actual damages, and any =amount
that may be determined by a jury or a court sitting without & jury, not
exceeding three times the amount of actual 'damage, and not less than
two hundred fifty dollars ($250), and: attorney's fees, exemplary
damages, or ‘'a civil penglty not exceeding tWBIltY-flVB thousand
dollars ($25,000).

(B) Whenever there is reasonable cause to believe that any persou
or group of persons is engeged in a pattern or practice of misuse of
the *900" telephone number in violation of paragraph (2) of
subdivision (e), the Attorney General, any district attorney, or "city
attorney, ' or any person aggrieved by the misuse of that number is
authorized to bring 2 civil action in the appropriate court requesting
preventive relief, including an. application .for = permanent or
temporary injunction, restraining order, or other order against the
person or group of persons responsible for the pattern or practice of
miisuse. The foregoing remedies shell be independent of any other
. remedies or procedurcs that may be avaflable to an aggrieved party
under other provisions of law, including Part 2 (commencing with
Section 43) of Division 1 of the Civil Code, -

(f) This section ‘shall not-be deemed to ﬂuthonze. the publication,
distribution, or disclosure of the address of amy person.zbout whom
information can be published, distributed, or disclosed pursuant to
this section.

(z) Community notification shall be govemned by subdivisions
(m) and (n) of Section 290. '

(h) The Department of Justice shall submit to the Legislature an
annugal report on the operation of the 900" telsphone number
required by paragraph (3) of subdivision (a) on July I, 1996, July I,

92

578



Ch. 817 — 24—

1997, and July 1, 1998, The annual report shall include all of the
following: . '

(1) Number of calls received. :

(2) Amount of income eamed per yedr through operation of ﬂne
“000" telephone number.

(3) A detailed outline of the amount of money cxpended and the
manner in which it was expended for purposes of this section. -

(4) Number of calls that resulted in -an affimnative response and
the number of calls that resulted in o negative response with regard
to whether 2 named individual was listed pursuant to subdivision (a).

(5) Number of persons listed pursuant to subdivision (a).

(6) A summary of the success of tha '900" telephone number
- program based upon selected factors.

(i) The 300" telephone number program muthorized by this
section shall terminate operation on January 1, 1998, ‘

() Any .law enforcement nagency and employees of law
enforcement agencies shall .be immune from lisbility for good faith
. conduct under this sccu'on{ For the purposes of this section, “law
enforcement agency” means the Attorney General, any district
attorney, and any stale agency expressly authorized by statute o
investigate or prosecute law violators. -

(k) On or before July 1, 2000, the Department of Justice shall make
a report to the Legmlamrc concerning the changes to the operation,
of the “900" telephone number program made by the amendments
to this section by Chapter 908 of the Statutes of 1996, The report shell
include dll of the following:

(1) Number of calls received by county.

(2) Number of calls that resulted in an affirhative response and
the pumber of calls that resulted in a negative response with regard
to whether 2 named individual was listed pursuant to subdivision (a).

(3) Number of persons listed pursuant to subdivision (a).

(4) Statistical information concerning prosecutions of persons for -
misuse, of the *900" telephone number progrﬂm, mcludmg the
outcomes of those prosecutions.

(5) A summiary of the success of thc “900" telephone numbcr
based upon selected factors,

(Z) The registraion and public nonﬁoaﬂon provwxons of ‘this -
section ere applicable to every person described in these sections,
without regard to when his or her crimes were committed or his or
her duty to reglste,r pursuant to this section. arose, and fo every
offense described I these sections, ragardless of when it was
cornmitted.

(m) This section shall become operative on July 1, 1995 and shall
become inoperative on January 1, 1999, and as of that date is " repealed
unless a later enacted statute, whxch bccomes effective on or befors
January 1, 1999, deletes or extends the dates on which it becomes
inoperative and is repealed.
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SEC. 4.2, Section 290.4 of the Penal Code is amended to read:

2904. (e (1) The Department of Justice shall continually
compile information as. described in paragraph (2) regarding any
" person required to fegister under Section 290 for & conviction of
,Section 207 or 209 committed with the intent to violate Section 261,
286, 288, 2B8a, or 289; Section 220, except assault to commit mayhem;
Section 2434 rowded that the - offense is a felony; peragraph (1),
(2), (3), (4), or (6) of subdivision (a) of Section 261; Section 264.1;
Section 266, provided that the offense is = feIony;‘ Section 266c,
provided that the offense is a felony; Section 267; paragraph (2) of
subdivision (b), subdivision (c), (d), (D), (g), (i) (), or (k) of Section
286; Section 288; paragraph (2) of subdivision (b), (c), (d), (f), (g)
(1), (§), or (k) of Section 288a; Section 288.5; subdivision (a), (b), (d),
(e), () (g), or (h) of Section 289, provided that the offense is & -
felony; subdivigion (i) or (j) of Section 289; Section 647.6; or the
statutory predecessor of any of these offenses. This requirement shall
not be applied to = person whose duty to register has been terminated
pursuent to paragraph (4) of subdivision (d) of Section 290, or to &
person who has been relieved of his or her duty to ‘register under
Section 280.5. , \

(2) The information shall, be categorized by community of
residence and ZIP Code. The information shall inclule the mames’
and known unliases of the person, photograph, a physical description,
. gender, race, date of birth, the criminal history, end the address,
including ZIP Code, in which the person resides, and any other
informetion that the Department of Justice deems .-ralcvant, -not
including information that would identify the victim.

(3) The department shall operats o “900" telcphona number that
members of the public may call end inquire whether a named
individual is listed among those described in this subdivision, The
caller shall furnish his or her first name, middle initial, and last name,
The department- shall ascertain’ whether a named person reasonably
appears to be a pcrson so listed and provide the caller with the
information desoribed in paragraph (2), except the department shall
not disclose the street address or criminal history of & person listed,
except to disclose the ZIP Code area in which the person resides and
" to describe the specific crimes for wtuch the registrant was required
 to register., The depmrtment shall decide whether the named person -
reasonably appears to be a person listed, baféd upon information
from. the caller providing information that shall include (A) an exact
street address, including apartment number, social security number,
California  driver’s license or identification number, or birth date
along with additional information that may include any of the
following: name, hair color, eye color, height, weight, distinctive
marlkings, cthmcmy, or (B) any combimtion of at least six of the
above listed characteristics if an exact birth date or address is not.’
available. If thred of the charactéristics provided include -ethnicity,
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hair co]or, end eye color, a seventh identifying characteristic shall be
provided. Any information 1den!1fymg the victim' by - name, birth
date, address, or relation to the registrant shall ‘beexcluded by the
department. '

(4) (A) On or before July 1, 1997, the dcpﬂ:tmcnt shall provide
a CD-ROM . or other clectromc .medium contzunmg the information
described in paragraph (2), except the pcrsons street - eddress and
criminal history other than the gpecific crimes for which the person
was required to register, for all persons described in paragraph (1)
of subdivision (g), and shall distibute the CD-ROM or other
electronic medium on & quarterly basis to the sheriff's dcpartmcnt in
-each county, municipal police departments of cides with =a
population of more than 200,000, and each law enforcemént agenmcy -
listed in subparagraph (I) of paragraph (1) of subdivision (n) of
Section 280. These law enforcement agencies may obtain additional-
copies by purchasing a yearly subscription to the CD-ROM or other
electronic medium from  the Department of Justice for z - yewly
subscription fee. The Department of - Justice, . the sheriff's
departments, and . the municipal police departments of cities with =
population of more than' 200,000 shall make, and the other law
enforcement agencies may meke the CD-ROM or other electronic
medium available for vmwmg by the “public in accordance with the
following. The agency may require that a person_applying to view the
CD-ROM or other . electronic medium express an articulable purpose
in order to have saccess thereto. The applicant shall provide
identification in the form of a Californin driver's license or California-
identification card, showing the applicant to be at least 1B years' of
age, shall sign a register, which the Ilaw enforcement ‘agency is
required to maintain, of persons applying to view the CD-ROM or
other electronic medium, and shall sign & statement, on a form
provided by the .Department of Justice, stating that the applicant is
not a registered sex offender, that he or she understands the purpose
of the release of mformauon is to allow members of the public to
protect themselves and their children from sex offenders, and he or
she understands it is unlawful to use information obtained -from- the
"CD-ROM or other electronic medium to commit a crime against any
registmnt or to engage in illegal discrimination or harassment of any
. registrant, The signed statement shall be maintained in & file in the
' law enforcement agency's office, '

(B) The records of persons requesting to view the CD-ROM  or
other electronic medium -are confidential, except that a copy of the
applications requesting to view the CD-ROM or other electronic
medium may be disclosed to law enforcement agencies for law
enforcement purposes,

(C) Any information identifying the victim by name, birth date,
address, or relationship to the registrant shall be excluded from the
CD-ROM or other electronic medium,
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(5) (A) The income from the operation' of the “900" - telephone
number shall be deposited in the Sexnal Predator Public- Information
Account, which is hercby egstablished within the Department of
Tustice for the purpose of the implementation of this section by the
Department of Justice, including all aotual and ressoneble costs
related to establishing and maintaining the information descdbed in
subdivision (a) and the CD-ROM or other electronic medium
described in this subdivision. [

(B) The moneys in the Sexual Predator Public Information
Aocount ghall consist of income from the operaton of the *900"
telephone number program authorized by this: seotion, procceds of
the loan made pursuant to Section 6 of the act adding this section, and
any other funds made available to the account by the Legislature,
Moneys in the sccount shall be available to the Department of Justice
upon appropriation by the Legislature for the purpose specified in
subparagraph (A).

(C) When the *‘900" telephone number is cnlled a preamble shall
be played before charges begin to atcrue. The preamble shall run at--
least the length of time required by federal law and shall prowde tha
following information: |

(i) Notice that the oaller’s tclephone number will be recorded.

(i) The charges for use oftthe **900" telephone number. '

(iil) Notice that the caller is required to identify himself or he,rsclf
to the operator.

(iv) Notice that the caller is Tequired to be 18 y=ara of age or older. .

(v) A warning that it is illegal to use information obtained- through
the 900" telcphone number to commit a crime against any regmtrant
or to engage in illegal discrimination or harassme,nt agmnst any
registrant, -

(vi) Notice that, the caller is required to have the bn‘th date
California driver’s license or identification number, .social security
number, or address or other 1dent1fymg information regarding the
person asbout whom information is sought . in ordcr to achieve a
. positive identification of that persomn. )

(vii) A statement that the number is not a-crime hotline and’ that
any suspected  criminal activity should be raported to  local
euthorities, . ‘ .

(vul) A statement that the caller should have & reasonabls
suspicion that a person is at rigle,

(D) The Department of Justice shnll expend no more rhan six
hundred thousand dollars ($600,000) per year from any moneys
appropriated by the Legislature from the account.,

{b) (1) Any " person who uses information chsclosbd pursuant to
this section to commit a felony shall be punished, in addidon and
consecutive to, any other punishment, by a five-yaar term of _
mpnsonmenl: in the state prison.
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(2) Any person who, withont euthorization, wses information
disclosed pursnant to this section to commit a misdemeanor shall be
subject to, i addition to any other penalty or fine imposed, 2 fine of
not less than five hundred dollars ($500) and not more than one
thousand dollars ($1,000).

(c) The record of the compilation of offe,nde-r information on’ each
CD-ROM or other electronic medinm distributed pursuant to this
gsection shall be used only for law enforcement purposes and the
public safety purposes specified in this section and Section 290. This
record shall not be distributed or removeéd from the custody of the
law enforcement -agency that is authorized to retain it, Information
obtained from this record shall be disclosed to a member of the public
only as provided in this section or Section 280, or any .other stamte
expressly authorizing it

Any person who copies, distributes, discloseg, or receives this
record or information from it, except as authorzed by law, is pguilty
of a misdemeanor, punishable by imprisonment in the county jail not
to exceed six months or by & fine not exceeding one thousand dollars
($1,000), or by both. This subdivision shall not apply to a law
enforcement officer who makes a copy as part of hizs or her official
duties in the course of a criminal .investigstion, court case, or. as
otherwise authorized by subdivision (n) of Section 290,

Notwithstanding  Section 6254.5 ' of the Government Code,
disclosure of information pursnant-to this section is not a waiver of
exemptions under Chapter 3.5 (commencing with Section 6250) of -
Title 1 of Division 7 of the Government Code and does not affsct
other statutory restrictions on disclosure in other situations. '

(d) Unauthorized removal or destruction of the CD-ROM or other
electronic medium fronr the offices of ady law enforcement agency
is a misdemeanor, punishable by imprisonment in a county jail not
to exceed one year or by a i"mc not excccdmg one thousand dollars

*($1,000), or both.

e) (1) A person is authorized to use information dlscloscd
pursuant to this section only to protect a person at risk,

This section shall not affect anthorized accesa ‘to, or use of,
information pursuant to, among other provisions, Secmons 11105 and
11105.3 of this code, Section 226.55 of the Civil Code, Sections 777.5
and 14409.2 of the Financial Code, Sections 1522.01 and 1596.871 of
the Health and Safety Cade, and Section 432.7 of the Labor Code.

(2) Except ag- authodzed wunder paragraph (1) or ' any  other
provigion of law, use of any of the following information d1scloscd
pursuant to this section is prohibited:

(A) Health insurance.

(B) Insurance.

(C) Loans.

(D) Credit.

(B) Employment.
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(F) Education, scholarships, or fellowships.

(G) Housing or accommodations.

{H) Benefits, privileges, or services provided by any business
establishment, . _

(3) (A) Any use of information disclosed pursuant to this section
for purposes other .than those provided by paragraph (1) of
subdivision (e) or in violation of paragraph (2) of subdivision (e)
shell make the user liable for the actual damages, and. amy amount
that may be determined by a jury or a cowt sitting without a jury, mot
exceeding three times the amount of actual damape, and not less than
two hundred fifty dollars ($250), and attomey's fees, exemplary
damages, or a civil penalty not exceeding twenty-five thousand
dolars ($25,000).

(B) Whenever there is reasonable causs to believe that any person .
or group of persons is engaged in a pattern or practice of misuse of
the *000" telephone number in violation of paragraph (2). of
subdivision (e), the Attorney General, any district attomey, or city
attorney, or any person aggreved by the misuse of that number is
authorized to bring & civil action in the appropriate court requesting
preventive ralief, inc]uding an application for a permanent Ot
temporery: injunction, restraining order, or other order aga.mst the
- person or group of persons responsible for the pattern or practice of
misuse,” The foregoing remedies shall be independent of any other -
remedies or procedures ‘that may be available to an aggrieved party
under other provisions of law, mcludmg Part 2 (commancmg with
Section 43) of Division 1 of the Civil Code.’

(f) This section shall nmot be deermed to authorize the pubhcutxon,
distribution, or disclosure of the address of any person about whom
~information can be published, - distributed, or disclosed pursuant to
this section. ‘

(g) Community notification shall ‘be govemed by subdivisions
(m) and (n) of Section 2280, ‘

(h)} The Department of Justice ghall submit to the chmlatura an
annual report on the operation of the “900" telephone number
-required” by paragreph (3) of subdivision <{4) on' July 1, 1996, July 1,
1997, and July 1, 1998. The annual report shall include all of the
following: - i ‘ o

(1) Number of calls received. . -

(2) Amount of income earned per year through operation, of the
“000" telephone number.

(3) A’ detailed outline of the amount of mcmey cxpcnded and the
manner in which it was expended for purposes of this section.

(4) Number of calls that resultsd in ‘en affirmative response and
the number of calls that resulted- in a negative response with regard
to whether 2 named individual was listed pursuant to subdivision (a). -

(5) NMumber of persons listed pursuant to subdivision (a).
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(6) A summary of the success of the “900" telephone number
program based upon selected factors.

(@) The ‘900" telephone number program authorized by this
section shall terminate operation on January 1, 1998. .

() Law enforcement agencies, employees of law enforcement
agencies, and state officials shall be immune from liability for good
faith conduct under this section.

(k) On or before July 1, 2000, the Department of Justice shall make
a report to the Legislature concerning the chenges to the operation
of the “900" telephone number program made by the amendments
to this section by Chapter 908 of the Stamtes of 1996. The raport shall
include a1l of the following: :

(1) Number of calls received by county.

(2) Number of calls that resulted in an affirmative response and

the number of calls that resulted in 2 negative response with regard '
. to whether a named individual was listed pursuant to subdivision (z).

(3) Number of persons listed pursuant to subdivision (a).

(4) Statistical information concerning prosecutions of persons for
misugse of the 900" tslephone number program, inclnding the
outcomes of those prosecutions.

(5) A summary of the success of the .“000" telephone number
based upon selected factors,

(D) The registration and public notification provisions of this
gection are applicable to every person described in these sections,
without regard to when his or her crimes wers committed or his_ or
her duty to register pursuant to this section sarose, and to every
offense described in these sections, regardless’ of when it was
cornmitted, ‘

(m) This section shall become operative on July 1, 1995, and shall

" become inoperative on January 1, 1999, and as of that date is repealed

unless a later enacted stamte, which becomes effective on or before
Janwary 1, 1999, deletes or extends the dates on which it becomes
inoperative and is repealed.

SEC.4.3. Section 290.4 of the Penal Code is emended to read:

290.4. (a) (1) Fhe Department of Justice shall = continually
compile information as described in paragraph (2) regarding any
person required to register under Section 280 for a conviction of
Section 207 or 209 committed with the intent to violate Section 261,
286, 288, 288a, or 289; Section 220, except mssault to commit mayhem;
Section 243.4, provided that the offemse is a felony; paragraph "(1),
(2), (3), (4}, or (6) of subdivision (a) of Section 261; Section 2641;
Section 266, provided that the - offense is a felony; Section 266c,
provided that the offense is a felomy; Sectiom 267; paragraph (2) of
subdivision (b), subdivision (c), (d), (B, (g), @), ), or (k) of Section
286G; Section 288; paragraph (2) of subdivision (b), (c), (d), (), (&),
(), ), or (k) of Section 288a; Section 288.5; subdivision (a), (b), (d),
(e) (B, (@), (h) of Section 289, provided that the offense is a felony;
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predecessor of any of these offenses This requxremcnt shall not be
applied to a person whose duty to register has been terminated
pursuant to paragraphs (6) and (7) of subdivision (d) of Section 290,
or to A person who has been relieved of his or her duty to rcgistcr
under Section 290.5. :

(2) The information shall be categorized by commumity of
residence and ZIP Code. The information shall include . the names
and known aliases' of this persom, photograph, ‘a physical description,
gender, race, date of birth, the criminal history, and ' the address,
including ZIP Code, in . which the person resides, and any other.
information that the Department of Justice deems relevant, not
including information that would identify the victim. - '

(3) The department shall operate a 900" telephone number that
members of the public may call and inguire’ whether & named
- individual is listed among those described in this subdivision, The
caller shall furnish his or her first name, middle initial, and last name.
The department shall ascertain whether a named person reasondbly
appears to be a person so listed and provide the caller with the
information described - in paragraph (2), except the department shall
not d'sclose the street address or criminal History of & person listed,
except to disclogse the ZIP Code ares in which the person resides and
to describe the specific crimes for which the registrant was required.
to register. The .department shall decide whether the named person
reagonably appears to be a person listed, based "upon information
from the caller providing information that shall include (A) an exact
street address, including apartment number, social securty number,
Cualifornia driver's license or identification number, or birth date
along with additfonal information that may include any of the
following: nams, hair color, eye color, height, weight, distinctive
markings, ethnicity; or (B) any combination of at least six of ths
above listed characterstics if an exact birth date or- address is not
available, If three of the characteristics provided include -ethnicity,
heir color, and eye color, a seventh idcntifying ‘characteristic shall be
provided. Any information dennfying the victim by. name, birth
date; address, or relation to the registrant shall be excluded by the
department.

(4) (A) On or before July 1, 1997, the departmcnt shall provide
a CD-ROM or other elcctroruc mcdmm contmnmg the information
described in paragraph’ (2), except the pcrsons street address and
criminal history other than the specific crimes for Wthh the person
was required to register, for all persons described in paragraph (1)
of subdivision (a), and shall distribute the CD-ROM or other
electronic medium on a quarterly basis to .the sheriff's department.in
‘each county, municipal _police departments of cities with ‘=&
population of more than 200,000, and each law enforcement agency
listed in subpaeragraph (I) of paragraph (1) of subdivision (n) .of
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Section 290. These law enforcement agencies may obtain additional
copies by purchasing a yearly subscription to the CD-ROM or other

“ electronic medium from the Department of Justice for a yearly

subscripfion  fee. The Department of Justce, the sheriff’s
departments, and the municipal police departments of cities with a-
population of more than 200,000 shall meake, and the other law
enforcement agencies may meake the CD-ROM or other electronic
medium available for viewing by the public in accordance with the
following. The agency may require that a person applying to view the
CD-ROM or other electronic medium express an articulable purpose
in order to have access thereto. The applicant shall provide
identification in the form of a California drver's license or California
identification card, showing the applicant to be at least, 18 years of
age, shall sign a register, which the law enforcement agency is
required to maintain, of persons applying to view the CD-ROM or
other electronic medium, and shall sign a statement, on 2 form
provided by the Department of Justice, stating that the applicant is
not a registered sex offender, that he or she understands the purpose
of. the release of informaton is to allow members of the public to
protect themselves and their children from sex offenders,” and he or
she understands it is unlawful to use information obtmined from the
CD-ROM or other electronic medium. to commit a crime against any
registrant or to engapge in illegal discrimination or harassment of any
registrant. The signed statement shall be maintained in a file in the
law enforcement agency’s office.

(B) The tecords of persons requesting to -view the CD-ROM or
other electronic medium are confidential, except that a copy of the
applications requesting to view the CD-ROM or other electronic
medium may be disclosed to law enforcement agencies for law
enforcement purposes.

(C) Any information identfying the victim by name, *birth date,
address, or relationship to the registrant shall be excluded from the
CD-ROM or other electronic medium,

5) (A) The income from the operation of the “800" number shall
be’ dcpos1ted in the Sexual Predator Public Information - Account,
which is hereby established within the Dapaﬂmcnt of Justice for the
purpose of the implementation of this section by the Department of
Justice, including all  actual =and reasomable costs related to
establishing and  maintaining  the . information  described  in
subdivision (a) and the CD-ROM or other electronic medinm
described in this subdivision. |

(B) The moneys in the .Sexual Predator Public Information
Account shall consist of income from the operation of the *900"
telephone number program aunthorized by this section, proceeds of
the loan made pursuant to Section 6 of the act adding this sectiom, and
any other funds made available to the sccount by the Legislamre,
Moneys in the account shall be available to the Department of Justice
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upon appropriation by the Legislature for the purpose specified in
subparagraph (A). ‘

(C) When the 900" telephone number is called, a preamble shall
be played before charges begin to accrue. The preamble shall run_at
least the length of time required by federal law and shall provide the
following informaton: .

(i) Notice that the caller’s telephone number will be recorded.

(i) The charges for use of the “900" telephone number,

(iii) Notice that the caller is required to identify himself or hersslf
to the operator.

(iv) Notice that the caller is required to be 18 years of age or older.

(v) A warning that it is illegal to use information obtained throngh
the 900" telcphonc number to commit a crime against any registrant
or to engage in illega] discrimination or harassment against any
_ registrant.

(vi) Notice that the caller is required to have the birth date,
California driver’s license or identification number, social security
" number, address, or other identifying information regarding the
- person about whom information is sought in order to achieve a
positive identification of that person.

T (vil), A statement that the number is not a crime hothna and that
any suspected criminal activity should be reported to . local
anthorities.

(vidl) A siatement that the caller should have 2 reasonable
. suspicion that a person is at risk. .

(D) ‘The Department of Justice shall expend no more than six
hundred thousand dollars ($600,000) per year from any -moneys
appropriated by the Legisiature from the account.

(b) (1) Any person who uses information disclosed pursuant to
- this section to commit a felony shall be punished, in addition and
consecutive to, any other _punishment, by a five-year ‘term of
imprisonment in the state prison.

(2) Any person who, without authorization, uses  information
" disclosed pursuant to this section to commit a misdemeanor shall be
gubject to, in addition to any other penalty or fine imposed, 4 fine of
not less than five hundred dollars ($500) and not more than one
thousand dollars ($1,000). :

(c}) The record of the compilation of offender informetion on each
CD-ROM or other electronic medium. distributed pursuant to this
section shall be used only for law enforcement purposes and the
public safety purposes specified in this section and Section 290. This
record shall not be distributed or removed from the custody of -the
law enforcement agency that is authorized to retain it.. Information
obtained from this record shall be disclosed to a member of the public
only as provided in this scctxon or Section 290, or any other statute
expressly suthorizing it.
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Any person who coples, distributes, discloses, or receives this
record or information from it, except as authorized by law, ‘is guilty
of a misdemeanor, punishable by imprsonment in a county jail not
to exceed six months, or by a fine not exceeding one thousand dollars
($1,000), or by both that imprisonment and fine, This subdivision
shall not apply to a law enforcement officer who males a copy es part
of his or her official duties in the course of a criminal investigation,
court case, or as otherwise authorized by subdivigion (n) of Section

290,

Notwithstanding  Section 6254.5 of the Government Code,
disclosure of information pursuant to this section is not a waiver of
exemptions under Chapter 3.5 (commencing with Section 6250) of
Title | of Division 7 of the Government Code and does not affect
other statutory restrictions on disclosure in other situations.

(d) Unauthorized removal or destriction of the CD- ROM or other
electronic' medium from .the offices of eny law enforcement agency
is a misdemeanor, punishable by imprisonment in a county jail not
to exceed. one year, or by a fine not exceeding one thousand dollars
($1,000), or by both that imprisonment and fize. .

(e) (1)°A person is authorized to use information disclosed
pursuant to this section only to protect a person at risk,

This section. shall not affect authorized access to, or use of,

' information pursuant to, among other provisions, Sections 11105 and

111053 of this code, Section 226.55 of the Civil Code, Sections 777.5
and 144092 of the Fmancml Code, Sections 1522.01 and 1596.871 of
the Health and Safct.y Code, and Section 432.7 of the Labor Code.

(2) Exccpt as authorized under paragraph (1) or any other
provision of law, use of any of the following mformatxon d1sclosed
pursuant to this section is prohibited:

(A) Health insurance.

(B) Insurance.

(C) Loans,

(D) Credit.

(E) Employment,

. (F) Bducation, scholarships, or fcl]oWshxps
* (G) Housing or accommaodations. .

(H) Benefits, privileges, or services provided by any business
establishment. ' '

(3) (A) Any use of information disclosed pursuent to this section
for purposes other than those provided by paragraph (1) of
subdivision (e) or in violation of paragraph (2) of subdivision (e)
shall make the user liable for the actual damages, and any amount
that may be determined by z jury or a court sitting without a jury, not
exceeding three times the amount of actual damage, and not less than
two hundred fifty dollars ($250), and attormey's -fees, exemplary
damages, or a civil penalty not exceeding twenty-five thousand
dollars ($25,000).
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(B) Whenever there is reasonable cause to believe that any person
or group of persons is engaged in & pattern or practice of misuse of
the “900" number in violation of paragraph (2) of subdivision (e), the
Attorney ~General, any district * attorney, or city attorney, or any
person aggrieved by the misuse of that number is authorized to bring
g civil action in the approprate court requesting preventive relief,
including en application for a permanent or temporary injunction,
restraining order, or other order against the person or group of
persons responsible for the pattern or practice of misuse. The
foregoing remedies shall be independent of any other remedies .or
proccdurcs that may be available to an aggrieved party under other
provisions of law, including Part 2 (commencing with Section 43) of
Division I of the Civil Code.

(f) This section shall not be deemed to authonzc the pubhcaﬂon,
distribution, or disclosure of the address of any person about whom
information can be pubhshed distributed, or disclosed pursuant to
this section,

(g) Community ' notificaion shall be governed by subdivisions
(m) and (n) of Section 290.

(h) The Department of Justice shall submit to -the Legislature en '
annual report on the operation of the “000" telephons number
required by paragraph (3) of subdivision (a) on Tuly 1, 1996, July 1,
1897, and' July'1, 1998, The ammual rcpon: shall mclude all of the
following: :

(1) Number of calls received.

(2) Amiount of income earned per year through operar.xon of the
“900" telephone number.

(3) A detailed outline of the amount of money expendcd and the
manter in which it was expended for purposes of this section.

(4) Number of ‘calls that résulted in an affirmative response and |
the number of calls that resulted in a negative response with regard
to whether a narmed individual was listed pursuant to subdivision (a).

(5) Number of persons listed pursuant to subdivision (a).

(6) A .summary of the success of the 900" telephone number
program based upon selected factors.

(i) Law enforcement agencies, cmployees of law cnforcemcnc
agencies, and state officials shall be immune from liability for good
faith conduct under this section.

() On or before July 1, 2000, the Deépartment of Justice ghall make
g report to the Leglslarure concerning the changes to the operation
of the *B500™ telephone number program made by the amendments
to this section by Chapter 908 of the Statutes of 1996, The report shall
include all of the following:

(1) Number of calls received by county.

(2) Number of calls that resulted in an affirmative response and
the number of calls that resulted in a negative response with regard
to whether a named individual was listed pursuant to subdivision ().
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(3) Number of persons listed pursuant to subdivision. ().

) Statistical information concerning prosecutions of persons for
misnse of the 900" telephone number program, including the
outcomes of those prosecutions,

(5) A summary of the success of the “900" telephone number
based upon selscted factors.

(k) The' registraion =znd public notification provmwns ~of this
section are applicable to every person described: in these sections,
without regard to when his or her crimes were committed or his or
her duty to register pursuant to this section arose, and to every
offense described in these scctions, regardless of when it was
committed.

(1) No later than December 31, 1998, the Department of Justice
ghall prepare an informational pamphlet that shall be mailed to amy
member of the public who makes an inquiry using the ‘900"
telephone number required by this section and who provides an
address.” The pamphlet shall provide basic information concerning
appropriate steps parents, guardians, and other responsibls adults
can take to enswre n child is safe from = suspected child molester,
including, but not limited to, how to identify suspicious activity by an
adult, common facts iand myths about child molesters, and how to

- obtain additional help and information.- A notice to callers to the

900" telephone number that they. will receive the pamphlet, if an
address i§ provided, .shall be included in the preamble required by
this section.

(m) This section shall remain operative only. until Japuary 1, 2001
and as of that date is repealed unless a later enacted statute, whxch
becomes effective on or before that date, deletes or extends that date.

SEC.4.4. Section 290.4 of the Penal Code is amended to read:

2904. (a) (1) The. Department of Justice shall continually -
compile information "as described in paragraph (2) rcgardmg any
person required to register under Section 290 for & conviction of
Section 207 or 209 committed with the intent to violate Section 261,
286, 288, 288a, or 28D; Section 220, except ssault to commit mayhem;

- Section 2434, provxdcd that the offemse is a felony; ~paragraph (1),

(2), (3), (@), or (6) of gubdivision (a) of Section 261; Section 264.1;
Section | 266, provided that the offense is 2 felony; Section 266c,
prowdcd that the offense is a felony; Section 266]; Sectiom 267;
paragraph (1) of  subdivision (b) of Section 286, provided that the
offense is a felony; paragraph (2) of subdivision (b), subdivision (c),
(@, @, ), @), (), or (k) of Section 286; Section 288; pamgraph )]
of subdivision (b) of Section 288z, provided that Lhc offense is a
felony; paragraph (2) of subdivision (b), (c), (d), (©), (8), @ @), or
(k) of Section 288a; Section 288.5; subdivision (a) (b), (@), (e), (D),
(g), or (h) of Section 289, prowded that the offense iz a felony;
subdivision (i) or (j) of Section 289; Section 647.6; or the statutory
predecessor of any of these offenses or any offense which, if
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committed or attempted in this state, would have been punishable
as one or more of the offenses described in this section. This
requirement’ shall not be applied to o person whose duty to register
has been terminated pursuant to paragraph (5) of subdivision (d) of
Section 290, or to a person who has been relieved of h1s or her duty
to register under Section 290.5, '

(2) The information shall be categorized by community of
residence and ZIP Code. The information shall include the names
and known aliases of the personm, photograph, a physical description,
gender, race, date of birth, the criminal history, and the address,
inclnding ZIP Code, in which the person resides, and any other
information that the Department of - Justice deems relevant, not
including information that would identify the victim.

(3) The department shall operate a “900" telephone mnumber that
members of the public may call and inquire whether a named
individual is listed among those described in this subdivision. The
caller shall furnish his or her first name, middle imitial, and last name.
The department shall: ascertain whether a ‘named person reasonably
gppears to be a pcr'scm 5o -listed and provide the caller with the
information described' in parugraph (2), except the department shall
ot disclose the street address or criminal history of a person listed,
except to disclose the ZIP Code area in which the person resides and -
to describe the specific crimes for which the registrant was required
to register. The department shall decide whether the named person
reasonably appears to be 8- person listed, based uwpon information
from the caller providing information that ‘shall include (A) an exact
strest nddress, including apartment number, social security number,
California driver's license or identification number, or birth date
glong with additional information that may include any of the
following: name, hair color, eye color, height, weight, distinctive
markings, ethnicity; or (B) =zny combination of at least ‘six of the
above listed charactefistics if an exact birth date or address is not
available, If three of the characteristics provided include ethnicity,
hair color, and eye color, 2 seventh idenrifying characteristic shall be
provided. Any information idemify'mg the vietim- by name, birth
date, address, or relation to the regxstrant shall be excluded by the
departmett.

(4) (A) On or before Tuly 1, 1997, the department shall provide
a CD-ROM or other electronic medium containing the information
described in paragraph (2), except the pcrsons street .addresg and
criminal history other than the specific crimes for' which the person
wag required ‘to regmtcr for all, persons described in paragraph - (1)
of subdivision (&), and shall distribute the CD-ROM or other
electronic medium on a quarterly’ basis to the sheriff’'s department in
each county, munjcipal police departments of citles with a
population of more than 200,000, and each law enforcement agency
listed in subparagraph (I) of paragraph (1) of subdivision (n) of
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Section 290. These law enforcement agencies may obtain additional
copies by purchasing a yearly subscription' to the CD-ROM or other
electronic medium  from the Department of Justice for -a yearly
subscripion  fee. The Department of Justice, the sheriff’s
departments, and the municipal police departments of cities with &
population of more than 200,000 shall make, and the other law
enforcement agencies may make, the CD-ROM or other electronic
medium available for viewing by the public in accordance with the

. following: The agency may require that a person applying to view the

CD-ROM or other electronic meditm express an articulable purpose
in order to have access thereto. The applicant shall provide

‘identification in the form of a California driver's license or California

identification card, showing the applicant to be at least 1B years of
gge, and shall sign a statement, on a form provided by the
Department of Justice, stating that the applicant is not a registered
gex offender, that he or she understands the purpose of the release -
of information is to allow mémbers of the public to protect
themselves and their children from sex offenders, and he or she
understands it is unlawful to wuse information obta_'med from the
CD-ROM or other electronic medjum to commit a crime against any
reglstrant or to engage in illegal d1scr1mmauon or harassment of any
registrant. The signed statement shall be mamtamed in a file in the
designated law enforcement agency’s office. :

(B) The records of persons réquesting to Vview the CD-ROM or
other electronic medium are confidentid], except that a copy of the
applications requesting to view ,the CD-ROM or other electronic
medium may be disclosed to Iaw cnforcemcnt agencies for law

- enforcement purposes. .

(C) Any information 1dcnt1fymg the  victm by name, birth date,
address, or relationship to the rcglstrant shall be excluded from the
CD-ROM or other electronic medinm.

(5) (A) The income from the operation of the 900" telephone
number shall be deposited in the Sexual Predator Public Information
Account, which is hereby established within the Department of
Justice for the purpose of the implementation of this section by the
Department of Justice, mc:ludmg all actual and reasomsble costs
related to establishing and maintaining the information described in
subdivision (a) and the CD-ROM or other electronic medium
described in this subdivision. - .

(B) The moneys in the Sexual Predator Public Information
Account shall consist of income from the operation of the “90Q"
telephone number program authorized by this secdon, proceeds " of
the loan made pursuant to Section 6 of the act adding this section, and
any other funds made available to the account by the Legislatures,
Moneys in the account shall be available. to the Department of Justice
upon appropriation by thc Legislature for the purpose specified in
subparagrszh (A).
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(C) When the “900" telephone number is called, a prédfibls shail
be played before charges begin to accrue. The preamble shall rum at
least the length of time required by federal law and shall provide the
following information: .

(1) Notice that the caller’s telephone number will be recorded.

(i) The charges for use of the “900" telephone number,

‘(iii) Notice that the caller is required to identify himself or herself
to the operator.

(iv) Notice that the caller is required to be 18 years of age or older.

(v) A warming that it is illegal to use information obtained lhrough
the “000” telephone number to commit & crime against any registrant
or to engage in illegal discrimination or harassment against any

reg(xvst)mllzrt . SR&,YP R &u&% Nﬁé}mlr TPS IV S IZIW MW EGGYEI ERH GS TPII R
1 OLice e
) SOt ?g%@ﬁs«;;ggwéigu (MW MG YRHI L1 GPEMW IS LEIZI

number, adZE‘rWﬁR W cIt]IeW SRIeMﬁﬂEWkMRMorSJ E{MdE Mife -
person about whom mformanon is sought in order to achieve a
© posigive identification of

(vit) A 8 AL bre £ :
any suspected cnm.mal acL1v1ty‘ should be reported to local
anthorities. Tf aud1ted the Consultant shall make workpapers and other records available to the State

sus(;ii?o nAth§L em ﬁ: ga@uesﬁe&ugr " is B 1he EHVANSnt shall provide assistance to the

(D) The s r@mm efeniingslaimy ssfriitedoil apaudibresults in a disallowance.
hundred thousand dollars ($600,000) per year from =any moneys :

apprppriate & slature from the account.
r2?(1) M who uses - information disclosed pursuant to

this section to commit a felony shall be punished, in addition and

consecutive Cemsultent ethedl pogiskrecnnd tmaintafiveagpropriste géneral 11ab1hty insurance, warkers'

mpnsonme%‘ﬁ? HS?ES ANCe, ¢ tomobﬂe insurance, and Lprofessmnal liability insurance.
(2y Any perso out orization,  Uses iiformation

disclosed pursuant to [‘.hlS SECUOI‘[ to comm.lt a miedemeanor shall be

subflet to, Chaiigém to any other penalty or fine imposed, 4 fine of

not less than  five hundred dallars (§50 MRJIS EMSR T SZMHIH S LI
The District may, from time to time, require changes in the scope of services of the
Consultant to be performed hereunder. Such changes, which are mutually agreed upon
by and between the District and the Consultant, shall be 1ncorporated in written
amendment to this agreement :

10. Termination of Asreement

If, through any cause, the Consultant shall fail to fulfill in a timely and proper manner its
obligation under this agreement, the District shall thereupon have the right to terminate
this agreement by giving written notice to the Consultant of such termination end

- specifying the effective date thereof, at least five (5) days before the effective date of such
termination. . 92
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Contract Number : 995D-261 .

11. District Contact Person

Tl%e Dlstnct demgnates the followa%g mdmdual as c;;m‘cact Sperscm fo}r this contract:
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the ‘900" telephone number in  violation of paragraph (2) of
subdivision (e), the Attorney QGeneral, any district attormey, or- city
attorney, or any person gggrieved by the misuse of that number is
authorized to bring a civil action in the appropriate cowrt requesting
preventive  relief, including an  application for a  permanent or
temporary injunction, . restraining order, _or other order against. the
person or group of persons responsible for the pattern or practice of
misuse. The forepoing remedies shall be independent of any other
remedies or procedures that may be available to an agprieved party
under other provisions of law, including Part 2 (commencing with
Section 43) of Division 1 of the Civil Code,

(f) This section shall not be deemed to authorize the publication,
distribution, or disclosure of the address of any person sbout whom
information can be published, dismibuted, or dxsclosed plrsuant to
this section,

{g) Community notification shall bc g@vemed by subdivisions -
{m) and (n) of Section 290, -

{h) The Department of Justice shall subrmt to the Legislature an .
annual report on the operation of the "900" telephone number
required by paragraph (3) of subdivision (2) omi July 1, 1996, July 1.
1997, and July 1, 1998. The annual report shall include all of the -
following: , R

(1) Number of calls received. :

(2) Amount of income earned per vear throu,«zh operation _of the ,
900" telephone number, .

{3) A detailed outline of the smount of moncLexncnded and the
manner in which it was expended for purposes of this section,

(4) Number of calls that resulted in an affirmative yesponse and
the number of calls that resulted in a negative response with regard .
to whether a named individual was listed pursuant to subdivision (a).

(5) Number of persons listed pursuant to subdivision (a).

6) A summ of the success of the 000" telephone number
program based upon selected factors, : :

()_The 900" telephone number program anthorized by this
section shall terminate operation on January 1, 1998,

() _ Anvy__ law  enforcement agency and  employees of law
enforcement agencies shall be jmmune from lisbility for good faith
conduct wnder this section. For ths purposes of this section, “law
enforcement  apency”  means the  Attorney  General, any  district
ettorney, and any state agency expressly suthorized by statute to
investigate or prosecute law violators, -

k) On or before July 1. 2000. the Department of Justice shall make
a_report to the Legislature concerning the changes to the operation
of the “900" telephone pumber program made by the amendments

to this gection by Chapter 908 of the Statutes of 1996. The report shall
include all of the following: .

(1) Number of calls received by county.
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'2) - Number of -calls: that resulted in an affirmative respense and
the number of calls that resulted in a negative’ responge with regard
to whether & named individual was listed pursuant to subdivision (a).

(3) Number of persons listed pursuant to subdivision (a),

(4) Statistical information concerning prosecutions of persons for
misuse of the ‘900" telephone number program, - including the
outcomes of those prosecutions,

(5) A summary of the success of the “900" tslsphone number
based upon selected factors, ‘

() The registration and public notification - provisions of this
gection are applicable to every person described in these sectiong,
without regard to when his or her crimes were committed or his or
her duty to register pursuant to this secton arose, and to every
offense described in these sections, repardless of when it was
commumitted,

(m) This section shall become operative on July 1, 1995, and shall
become inoperative on January 1., 1999, add as of that date is repealed
unless a later enacted statute, which becomes effective on or before
Jannary 1, 1999, deletes or extends the dates on which it becomes
inoperative and is repealed, '

SEC. 4.5, Section 280.4 of the Penal Code is amended to read:

2004, (a) (1) The Department of Justice shall  continually
compile _information as dedcribed in paragraph (2) regarding any
person required to register under Section 290 for a conviction of
Section 207 or 209 committed with the intent to viclate Section 261,
286, 288, 288a or 289: Section 220, except assault to commit mavhem;
Section 2434, provided that the offense is a felony: peragraph (1
(2). (3), (4), or (6) of subdivision (a) of Section 261: Section 264.1;
Section 266, provided that the offense is a felony: Section 266c,
provided that the offense is a felony; Section 266i; Section 267
paragmph (1) of subdivision (b) of Section 286, provided that the
offense is a felony: parapraph (2) of subdivision (b) of Section 288a
provided that the offense is a felony: paragraph (2) of subdivision (b),

subdivision (c), (d 1), (). or (k) of Section 286; Section
288: ‘paragraph (1) of subdivision (b), (c). (). (N, (g). (1), (). or (k)
of Section 288a: Section 288.5: subdivision (& d), (e

(h) of Section 289, provided that the offense is a felomy; subdivision
(i} or (i) of Section 289; Section 647.6: or the. statutory predecessor
of any of these offenses or any offense which, if committed or
attempted in thig gtate, would have been punishable as one or more
of the offenses described in this section. This refuirsment shall not
be applied to a person whose duty to rtegister has been terminited

pursuant to paragraph (6) of subdivision (d) of Section 290, or to a

. person_who has been relieved of his or her duty to register under

Section 290.5.
(2) The information shall ‘be categorized by community = of
residence and ZIP Code. The information shall include the names

‘
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and known gliases of the person, photograph, a physical ‘description,
gender, race, date of birth, the criminal history, and the address,
inclhiding ZIP Code, in which the person resides, and any other
information * that the Department of Justice deems relsyant, not
including information that would identify the victim, :

(3) The department - shall operate a ‘000" telephone number that
members _of the public mav call and inguire whether a named
individual is lsted smong those described in this subdivision. The
caller shall furnish his or her first name, middle initial, and last name.
The department shall ascertain whether a named person reasonably
appears to be . a person so listed and provide the caller with the
information described in paragraph (2), except the department shall
not disclose the strest address or criminal hisfory of a person listed,
" except to disclose the ZIP Code area in which the person resides and
to describe the specific crimes for which the registrant was required
to register. The department shall decide whether the named person
reasonably eppears to be a person listed, based upon. information
from the caller providing information that shall include (A) an exact
street address, including apartment number, social security pumber,
California driver's license or identification number, or birth date
along  with additional information that may includs any of the
following: name, hair color, eye color, height, weight,. distinctive
marlkings, ethnicity; or (B) anv combination of at least six of the
above ‘listed charactedstics if an esxact birth date or address is not
available. If three of the characteristics provided include ethnicity,
hair color, and eve .color, a seventh identifying characteristic shall be
provided. Anvy information identifying the victim by name, birth
date, address, or relation to the registrant shall be excluded by the
department. o -

(4) (A) On or before July 1, 1997, the department shall provide
a2 CD-ROM or other electronic medinm containing the information
described in paragraph (2), except the person's street address and
criminal history other than the specific crimes for which the person
was reguired to register, for all persons described in paragraph (1)
of subdivision (a), and sghall distribute the CD-ROM  or other
electronic_medium on a8 guarterly basis to the sherff's department in-
each county, mmnicipal police departments of citdes with =&
population of more than 200,000, and esch law enforcement agency
listed in subpsragraph (I) of paragraph (1) of  subdivision (n) of
Section 290, These law enforcement agencies may obtain sdditional
copies by purchasing a vearly subscription to the CD-ROM_or other
electronic _medium from the Department of Justice for a veatly
subscription  fee. The Department of  Justice, the  sheriff’s
departments, and the municipal police departments of cities with a
population of more than 200,000 shall make, and the other law
enforcement agencies may make the CD-ROM or other electronic
medivm _available for viewing by the public in accordance - with the
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following. The apency may recuire that a person applying to view the
CD-ROM_or other electronic medium express an articulablé piurposs
in order to have access thereto. The applicant - shall provide
identification in the form of a California ddver's license or California
identification card, showing the applicant to be at least 18 vears of
ape, and shall sign. 8 stalement, on a form provided by - the

" Department of Justice, stating that the applicant is not a registersd

sex offender, that he or she understands the purpose of the releass
of information is to allow members of the public to protect
themselves and their children from sex offenders, and he or she
understands it is unlawful to use information obtained from the
CD-ROM or other electronic medium to commit a crime against any
registrant or to engage in illegal discrimination or hearassment of any
registrant. The sigpned statement shall be maintained in a file in the
designated law enforcement agency’s office. ‘

(B) The records of persons requesting to .view the CD-ROM or
other electronic _medium are confidential, except that a copy of the.
applications requesting  to  view the  CD-ROM or other electronic

medium  may  be disclosed to law enforcement agencies for law

enforcement purposes, . .
(C) Anv information identifying the vicim by name, birth date’:

address, or relationship to the registrant shall be excluded from the

CD-ROM or other electronic medium. .
(5) (A) The income from the operation of the “000" telephone
number shall be deposited in the Sexunal Predator Public Information

Account, which is hereby established within the Departiment of °
Justice for the purpose of the implementation of this section by the "

Department of Justice, including all actual and reasongble costs
related to establishing and maintaining the iffformation described in
subdivision (a) and the CD-ROM or other electronic medium
described in this subdivision. ‘

(B) The moneys in the Sexual Predator Public Information’

Account shall consist of income from the operation of the “000"
telephone number program authorized by this gection, proceeds of

the loan made pursuant to Section 6 of the act adding this section; and.

any other funds made available to the account by the Lepislature,

Moneys in the account shall be sayailable to the Department of Justice °

upon._appropriation by the La;zlslaturc for the purpose gpecified in
subparagraph (A).

(C) When the ‘“900" telephone numbcr is called, a preamble shall
be played before charpes begin to accrue. The preamble ghall mn .at
least the length of time required by federal law znd shall provide the
following information:

(i ) Notice that the caller’s telephone number will be rccordcd

(iiy The charges for use of the ‘900" telephone number.

(iii) Notice that the caller is reguired to identify himiself or herself
to the operator, )

9%
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(ivy ‘Natics thar the saller Is required to be 18 veats of ape ot oldet;

(v) A warmning that it is illegal to use information obtained through
the ‘900" teleuhone number to commit a crime against any registrant
or to enpage in illepal discrimination or haressment against arw
registrant,

(vi) Notice that thc caller is required to have the birth date,
California  driver's license or identification number, social security
pumber, address, or other identifving information regarding the
person about whom information 'is sought in order to achieve a
positlve identification of that person, : ‘

(vii) A statement that the number is not a crime hotline and that
any suspected criminal  activity shonld be reported to  local
anthorties, L

(viii) A statement that the  caller should hnve g reasonﬂblc
suspicion that a person is at fsk.

(D) The Department of Justice shall expend no more than six

hundred thousamd dollars  ($600,000) per vyear from any __moneys .

appropriated by the Legislature from the account.

(b) (1) Anv person who uses information disclosed pursusnt to’
this section to commit a felony shall be punished, in addition and,

consecutive to, any other punishment, by a five-year term of

imprisonment in the state prison. . : 1.

(2) Any person who, without authorzation, uses information
disclosed pursuant to this section to commit a misdemesnor shall be _
sublect to, in addition to any other -penalty or fine imposed, a fine of

not less then five hundred dollars ($500) snd not more than ooe.
thousand dollars ($1.000).

".{c) The record of the compilation of offender information on each
CD-ROM or other electronic medium distrdibuted pursuant to  this

section shall be used only for law enforcement purposes snd the

public safsty purposes specified in this section and Section 290. This
record shall pot be distributed or removed from the custody of the

law enforcement agency that is authorized to retain it. Information-

obtained from this record shall be disclosed to a member of the public
only as provided in this section or Section 290 Or_any other statute
expressly authorizing it

Any person who copies, distributes, discloses, or receives this
record or information from it except as authorized by law. iz guilty
of a misdemeanor, punishable by imprisonment in & county iail not
to exceed six months, or by a fine not exceeding one thousand dollars
($1,000), or by both that imprisonment and fine. This subdivision
shall not apply to a law enforcement officer who makes & copy as part
of his or her official duties in the course of & criminal investigation,
court case, or_ as otherwise anthorized by subdivision (n) of Section
290. This subdivision shall not prohibit copying information by
handwriting, '
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Notwithstanding  Section  6254.5 of the Government _Code,
disclosure of informabion pursusnt to this section is not & waiver of
exemptions under Chapter 3.5 (commencing with Section 6250) of
Title 1 of Division 7 of the Covernment Code snd does not affect
other etatutory restrictions on disclosure in other situations,

{d} Unauthorized removal or destraction of the CD-ROM or other
electronic medivm from the offices of any law enforcement agency
is a misdemeanor, punishable by imprisonment in a county .iail not
to_exceed one vear, or by a fine not exceeding one thousand dollars.
(%1.000), or by both that imprisonment and fine,

(e} (1) A - person is anthorized to use information disclosed
pursuant to this section only to protect & person at risk,

This scction ghall not affect authorized access to, or use of,
information pursuant to, among other provisions, Sections 11105 and

111053 of this code, Section 226.55 of the Civil Code, Sections 777.5

and 14409.2 of the Financial Code, Sections 1522.01 and 1596.871 of
the Health and Safety Code, and Section 432.7 of the Labor Code.

(2) Except as authorzed under paragraph (1) or any other
provision of law, use of any information, for purposes relating to any
of the following, and that is disclosed pursuant to this sectiom, is
prohibited; :

{A) Henlth insurance,

(B) Insurance,

(C) Loans,

(D) Credit.

(E) Employment. -

(F) Education, scholarships, or fellowships..

(&) Housing or accommodations,

(H) Benefits, privileges, or services provided by any  business
establishment, i

(3) (A) Any use of information disclosed pursuant to this section

for purposes other than those provided by paragraph (1) of’

subdivision (e) or in violation of paragraph (2) of subdivision (e)
shall make the user. liable for the acthal damages, and any amount
that mayv be determined by 2 jurv or a court sitting without 2 iury, not

exceeding three times the amount of actual damage, and not less than

two hundred fifty dollars  ($250), and attorney’s  fees, exemplary

damages, or & civil penalty not exceeding twenty-five thousand
dollars ($25.000). .

(B) Whenever there is reasonable cause to believe that any person
or group of persons is engaged in a pattern or practice of misuse of
the 900" telephone number in violation of paragraph (2} of
subdivision (e), the Attornev General, any district attorney, or. cit
attorney, or any person aggrieved by the misuse of that nhmber is
authodzed to bring a civil action in the appropriate cotrt requesting
preventive  relief, including an  application for a permanent or

temporary _injunction, restraining order, or other order against the
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person_or group of persons responsible for the pattern or practice of
misuse. The foregoing remedies shall be independent. of any other
remedies or procedures that may be available to an agprieved party
under other provisiong of law, mcludmg Part 2 (commancmg with
Section 43) of Division 1 of the Civil Code.

(f) This section shell not be deemed to authodze the publication,
distribution, or disclosure of the address of any person about whom
information can be published, distributed, or disclosed pursuant to
this section. . } :

(g) Community notification shall - be  governed by subdivisions
(m).and (n) of Section 290,

(h) The Department of Justice shall submit to the Lepgislatre an
anoual report on_the operation of the “800" telephone number -«
required by paragraph (3) of subdivision (a) on July 1, 1996, July 1,
1997, and Tuly 1, 1998, The snmual report shall include all of the
" following: :

(1) Number of calls received.

(2) -Amount of income eammed per vcar through operation._of the
“000" telephone number.

(3) A detailed outline of the amount of money expended and the
marnner in which it was expended for purposes of this section,

(4) Number of calls that resulted in an affirmative respongse and
the number of calls that resulted in 2 nepative response with regard
to whether a named individual was listed pursuant to subdivision (a).

(5) Number of pergons listed pursuant to subdivision (a).

(6) A summary of the success of the. 900" telephone number
program based upon selected factors,

(i) Any law enforcement agency or employees of law
enforcement agencies Shall be immune from liebility for good faith
conduct under this section. For the purpose of this section, “‘law
enforcement apency'’ means the Attorney Genernl, any  district
attorney, and any state agency expressly authonzcd by statute to -
investigate or prosecute law violators.

(i) On or before July 1, 2000, the Department of Justice shall make
a report to the Lepgislature concerning the chanpges to the operation
of the “900" telephone number program made by the amendments
to this section by Chapter 808 of the Statutes of 1994, The report shall
include all of the following:

(1) Number of calls received by county,

(2) Number of calls that resulted in an aff'matwe response and
the number of calls that resulted in a negative response with regard
to whether & named individual was listed pursnant to 'snbdivision (a).

(3) Number of persons listed pursnant to subdivigion (a). .

(4) Statistical informaton concemning prosecutions of persons for
misuse  of the ‘900" telephone number program, including the
- ontcomes of those progecutions, : '
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(5) A summary of the success of the "900” telephone number
based upon selected factors. '

(k) The registration and public notification provisions of this-
section are applicable to every person described in these sections,
without regard to when his or her crimes were committed or his or
her duty to register .pursuant to this section sarose, and to every
offense described in  these sections, regardless of when it was
committed, : ‘

(1) No later than December 31, 1998, the Department of Justice
ghall prepare an informational pamphlet that shall be mailed to any
member of the public who makes sn inouiry using the 900"

~ telephope  number required by this - section and who provides an

address. The pamphlet shall provide basic informaton concerning
appropriate  steps parents,’ puardians, and other' responsible adults
can take to ensure a child is safe from a suspected child molester,
including, but not limited to, how to identify suspicious nchvity by an
adult, common facts and myths about child molesters, and how to

obtain addifonal help and information. A notice to callers to the
‘000" telephope number that they will receive the pamphlet, if an
address is provided, shall be included in the preamble required by
this section.

(m) This section shall remain operative only until Japuary 1 2001,
and as of that date is repealed unless a later enacted statute, ‘which

. becomes.effective on or before that date, deletes or extends that date,

SEC. 4.6. Section 290.4 of the Penal Code is amended to read:

290.4. (a) (1) The Deparment of Justice shell  contimually
compile information as described in paragraph (2) ‘regardin
person required to register under Section 290 for a convicton of
Section 207 or 209 committed with the intent to violats Section 261
286, 288, 288a, or 289: Section 220, except assault to commit mavhem;
Section 243.4, provided that the offense is o felony: paregraph (1),
(2), (3), (4), or (6) of subdivision {a) of Section 261: Section 264.1;
Section 266, provided that the offense is a felony; Section 266¢,
provided that the offense is a felomy; Section 267: paragraph (2) of
subdivision (b), subdivision (¢}, (d), (N, (g). (1), (), or (k} of Section
286: Section 288: paragraph (2) of subdivision (b), (c), (d), (D). (=),
D). (), or (k) of Section 288a: Section 288.5: subdivision (a), (b, (d),
(), (N, (), (h) of Section 289, provided thst the offense is a felony;
subdivision (1) or (i) of Section 289: Secton 647.6; or the statutory
predecessor _of any of these offenses. This requirsment shall not be
applied 10 'a person whose duty to register has been terminated
pursuant to paragraph (4) of subdivision (d) of Section 290, or td a
person_who has been relieved of his -or her duty to re:gmter under
Section 280.5.

(2) The information shall be cateporized by commumtv of
residence and ZIP Code. The information shall include the names
and known sliases of the person, photograph, a physical description,
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pender, race, date of birth, the criminal history, and the address,
including ZIP Code, in which the person resides, and any other
information that the Department of  Justice deems relevant, not
inclnding information that would identify. the victim. .

(3) The department shall operate a 000" telephone number that
members of the public may call and inguire whether & named
individual is listed among those described in this subdivision. The
caller shall furnish his or her first name, middle initial, and last name.
The department shall ascertain whether 2 named person reasonably
appears to be a person so lsted and provide the caller with the
information described in paragraph (2), except the department shall
not disclose the street address or criminal historv of a person listed,
except to disclose the ZIP Code area in which -the person resides and
to describe the specific _crimes for which the registrant was required
to register. The department shall decide whether the named person
reasonably appears to be a person listed, based upon information
from the ecaller providing information that ghall include (A) an exact
street  address, including apartment number, socisl security mumber,
California.  driver's license or identification number, or birth date
along  with additional information that mav  include any of the
following: name, hair color, eve color, height, weight, distinctive
markings, ethnicity: or (B) any combination of at least six of the
above listed charncteristics if an exsact birth date or address is pot
available. If three of the characteristics provided include ethnicity,
hair color, and eye color, a seventh identifying characterigtic shall be
provided. Anv information identifying the victim by name, birth
date, address, or relation to the registrant shall be excluded by the
department. '

(4) (A) On_or before July 1, 1997, the department shall provide
a_CD-ROM or other electronic: medium contsining the information
described in  paragraph (2). except the person's _street nddress and
criminal history other than the specific crimes for which the person
was required to register. for - all persons descrdbed in’ paragraph (1)
of subdivision (a), and shall distribute the CD-ROM or other
electronic medium on a guarterly basis to the shenff's department in
each county, municipal police departments of cifes with =&
population of more than 200,000, and each low enforcement agency
listed in subparagraph (I) -of paragraph (1) of eubdivision (m) of
Section 290, These law enforcement agencies may - obtain additional
copies by purchasing a vearly subscription to the CD-ROM or other
electronic medinm  from the Department of Justice for a vearly
subscrintion  fee, The Department. of Jnstice. the  sheriff's
departments, and the municipal police departments of cities with a
population of more than 200,000 shall make, and the other law
enforcement agencies mav _make the CD-ROM or other electronic
medinm available for viewing by the publié in accordance with the
following. The agency mav require that a person applving to view the

‘
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CD-ROM or other electronic medivm express an artionlable. purpose
in order to have access thereto, The applicant shall provide
identification in the form of a California driver's license or California
identification card, showing the applicant to be at Jeast 18 vyears of
age, shall gipn a2 repister, which the law enforcement agency s
required to maintain, --of persons applving to view the CD-ROM or
other electronic medivm, and shall gigm a statement on & form
provided by the Department of Justice, stating that the applicant is
not a repistered sex offender, that he or she understands the purpose
of the relesss of information is to sllow members of the public to

‘protect _themselves and their children from sex offenders, and he or

she understands it is unlawful to use information obtained from the
CD-ROM or other electronic medium to commit a crime against any
registrant or to engape in illepal discrimination or -harassment of any
registrant. The signed statement shall be maintained in a file in rhc
law enforcement apency’s office.

(B) The records of persons requesting to view the CD-ROM or
other electronic medium are confidential,” except that a copy of the™
applications requesting  to viaw the CD-ROM or other electronic
mediym  may _be dlsclosed law enforccment agencies for law
enforcement purposes,

{C) Anv information identifying the victim by name, birth date
address, or relationship to the registrant shall . be excluded from the
CD-ROM or other electronic medium,

" (5} (A The income from the operation - of the *800” telephone
number shall be deposited in the Sexual Predator Puhlic Information
Account, which is herehy established within the Department of
Justice for the purpose of the implementation of this section by the
Department  of  Justice, .including all sactual and reasonable costs
related to_establishing and maintaining the information described .in
subdivision (a) apd the CD-ROM or other electronic medium
described in this subdivision.

(B) The moneyvs in the Sexual Predator Public Information
Account shall consist of income from the operation of the *900"
telephone number program  authorized by this section, proceeds of
the loan made pursuant to Section 6 of the act adding this section. and
any other fupds made available to the account by the Legislature.
Monevs in the account shall be available to the Department of Justice
upon appropriation by the Lepislatire for the purpose specified in
subparagraph (A). :

(C) When the “900"" telephone number is calléd, & presmble shall
be played before charpes begin to accrue, The preamble shall run’ st
least the length of time required by federsl law and shall prcwxde the
following information:

(i) Notice that the caller’s telephone number will be recorded,

(ii) The charges for uge of the 000" telephone number,
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(iil) Notice that the caller is reguired to }dsntxf'thmsch or hcrself
‘to the operator,

{iv) Notice that the caller is reauired to be 18 years of age or older,

{v) A warning that it is illegal to wse informsHon obtained through
the 900" teleghone number to conunit A crime apaingt any ragistrant
or to engage in illegal d1scnm1namon or harassment mnst any
registrant,

(vi) Notice that the caller is required to have the birth date,
Californiz _ driver's Iicansa or_identification number, social security
number, _address, other identifyving information regarding the
person _about Whom informaton is sought in order to achieve =

positive identification of that person.
(vil) A statement that the number is not & crime hotline and that

any _ suspected criminal _activity should bs  reported Jocal
authorities.

(vi.iiLA. gtatemnent that the caller should have =2 reasonable
suspicion that a person is at rigk. -

(D) The Department of Justice shall e.xmand no_more than six
bundred thousand dollars 600,000 ear  from any moneys
appropriated by the Legisiature from the account.-

(B) 1) Any vperson  who uses informstion disclosed pursuant to
this gection to commit s felony shall be punished, in addition and
consecutive. to, any other punishment, by a five-year term of
imprisonment int the state prison. '

{(2) Any person__who, without aunthorization, wses information
disclosed puvrsuant to this section to commit s misdemeanor shall be
sublect to, in addition to_sny other penalty or fine imposed, z fine of
not less than five hundred dollars ($500) and not more than one
thousand dollars ($1,000), ‘ '

(c) The record of the compilation of offender informsation on_each
CD-ROM_or other electronic medinm distributed pursnant to  this
section shall be used only for law enforcement purposes and the
public safety purposes specified in_ this section and Section 290. This
record shall not be distributed or removed from the custody of the
law _enforcement agency that is authorized to retain _it. Information
obtained from this record shall be disclosed to & member of the public
only as provided in this séction or Sechon 290, or any other statmte
expressly authorizing it

Any person who copies, distributes, discloses, or receives this
record or information from it except as authorized by law, is pnilty
of & misdemeanor, punishable by imprisonment in a. county jail not
to exceed six months, or by a fine not exceeding one thonsand dollars

1,000, or by both that imprisonment and fine. This  subdivision
ghall not apply to a law enforcement officer who makes o copy as part
of his or her official duties in the course of a criminal investigation,

conrt case, or as otherwise suthorized by subdivision (n) of Saction
290, :
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Notwithstanding  Section 62545 of the Government Code,
disclosure of information pursuant fo this section is not a waiver of
exemptions under Chapter 3.5 (commencing with Section 6250) of
Tide 1 of Division 7 of the Government Code and does not affect
other statutory restrictions on disclosure in other situations,

(d) Unauthorized removal or déstruction of the CD-ROM or other’
electronic mediim from - the offices of any law enforcement agency
is a misdemeanor, punishable by imprisonment in a county jail not
to exceed ope vear, or by a fine not sxceeding one thousand dollars
{($1.000). or by both that imprisonment and fine. : '

(e) (1) A person is authorized to  use information disclosed
pursuant to this section only to protect & person at risk,

This section shall not affect authorized access to, or use of,
information pursuant to, among other provisions, Sections 11105 and
11105.3 of this code, Section 226.55 of the Civil Code, Sections 777.5 -
and 14409.2 of the Financial Code, Sectioms 1522.01 and 1596.871 of
the Health and Safety Code, and Section 432.7 of the Labar Code.

(2) Except as authomzed under paragraph (1) or any other
provision of law, use of any of the following information disclosed
pursuarnt to this section is prohibited: '

(A) Health insurance.

(B) Insurance, .

(C) Loans, ’

(D) Credit,

(E) Employment.

(F) Education, scholarships, or fellowships.

(3) Housing or accommodations.

(H) Benefits, privileges, or services provided by any business

establishment,

(3). (A) Any use of information disclosed pursuant to this section
for purposes other than those provided by paragraph (1) of
subdivisien () or in violation of paragraph (2) of subdivision (g)
shall make the user liable for the actnal damages, and any amount

that may be determined by a jury or a court sitting without a fury, not
exceeding three times the amount of actual damage, and not less than

two hundred fifty dollars ($250), and attorney's fees, exemplary

damapes, or a civil penalty not exceeding twenty-five thousand
dollars ($25.000), : '

(BY Whenever there is reasonsble causé to belisve that any person
or group of persons is engaged in a pattern or practice of misuse of
the “900" telephone number in  violation of paragraph - (2) .of
subdivision (e), the Attorney General, any district attormney, or city
attorney. or_any person aggrieved by the misuse of that pumber is
authorized to bring a civil action in the approprate court requesting
preventive  relief, - including an  application for a permanent or
temporary injunction, restraining order, or_other order against the
person or group of persons responsible for the pattern or practice of.
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misuse. The foregoing remedies shall be - independent of . any other
remedies _or procedures that may be available to an aggrieved party
under other provisions of law, including Part 2 (commencing with
Section 43) of Division 1 of the Civil Code,

(f) Thit section ghall not be deemed to suthorize the Dubhcatmn
distribution, or disclosure of the address of any person about whom
information can be. published, distributed, or disclosed pursuant to
this section.

(z) Community notification shall be )zovemcd by subdivisions
. (m) and (n) of Section 290,

(h) The Department of Justice shall submit to the Legislamre an
annual report on the operation of the - “900" telephone number
required by pardgraph (3) of subdivieion {2) on July 1, 1994, Tuly 1,
1997, and July 1, 1998, The annual report shall include =il of the
following: . . - .

(1} Number of calls received. ,

(2) Amount of income earned per vear through operation of the
“000" telephone number.

(3) A detailed outline of thé amount of money expended and the
manner in which it was expended for purposes of this section, "

(4) Number of calls that resulted in an affirmative response and
the number of calls that resulted in a negative response with regard
to whether a named individnal was listed pursuant to snbdivision (a).

(5) Number of persons listed pursuant to subdivision (a).

(6) A summary of the success of the ‘900 telephone number
program based upon selected factors,

(1) Law enforcement agencies, employees of law enforcement
agencies, and gtate officials shall be immune from liability for good
faith conduct under this section.

(i) On or before uly_1, 2000, the Department of Justice shall meke

a report to the Tepislature concerning the changes to the operation
of the “900” telephone number program made by the amendments
.to thig section by Chapter 908 of the Stattes of 1996. The report shall
include all of the following:

(1) Number of calls received by county,

(2) Number of calls that resulted in an affirmative resporse and
the number of calls that resulted in a nepative response with regard
to whether a named individual was listed pursuant to subdivision (a).

(3) Number of persons listed pursuant to subdivision.(a). .

(4) Statistical information concerning  prosecutions of persons  for
misuse of the *900" telephone number program, including the
outcomes of those prosecutions. . .

(5) A summary of the success of the *900" telephome number
based upon selected factors. .

(k) The registration and public notification provisions of this
‘ gsection are applicable to every person described in these sections,
without regard to when his or her crimes were committed or his or
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her -duty to repister pursuant. to this secmo
offense described im these sections, re
comimitted.
() No Iater than December 31 1998.
shaﬂ repare_apn_informational pamphlet that shall.be. Im
member of the public who makes 4 i
telephone number required by this seclion
: rovide baélcx ~1fo i"n"mtiory toon
. appropriate steps parents, _gnardians md*Gther,

Ry

caix takc lo_ensure & child is safe from

obtain additional help and information.
“900" telephone number that they will
address is provided, shall be included in
this section. .

{m) This section shall remain operative. .only.
and as of rhat date is repedled unless a Jater enactcd. stahite«

ol Al g el

ama ndet

SBC, 4.7. Section 250.4 of the Penal Code'is

2004, (a) (1) The Department  of..n
compile information as described in pArag
person required to register under Sactibfﬁ

(), (1, (433 or (6) of subdivision (1) o Secr_\on 261
Section 266. provided that the offense is & felonys .
provided that the offense is a felony;..Section:..266
paragmph (1) of subdivision (b) of Seclion::28 ‘“"””i"brv
aragraph (2) of subd'""“"”‘"

e

predacessor of anv of thase offanses 0

e

A _one or more of the offenses
requirement shall not be applied to 2 person
has bacn terminated pursuant to araafé'.'"h

to register under Section 290.5,
(2) The -~ information shall be cate' 0

residence and ZIP Code. The informat

""ﬁﬁ\‘“f”’s“ical"
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pender, race, date of birth, the criminal histéry, and the address,
including ZIP Code, in which the person resides. snd any other
information that the Department of Justice deems ralevant, not
including informmation that would identify the victim.

{3) The department shall operate a  *900" telephons rmmber that
members of the public may call and inguire whether a named
individual is listed among those described in this subdivision. The
caller shall furnish his or her first name, middle inital, and last name.
The department shall ascertain whether a8 naméd' person reasonsably
appears to be a person so listed and . provide the caller with the
information described in paragraph (2), except the department shall
" pot -disclose the street address or criminal history of & person listed,
except to disclose the ZIP Code ares in which the person resides and
to describe the specific crimes for which the registrant was required
to_register. The department shall decide whether the named person
reasonably appears to- be a person listed, based upon information
from the” caller providing information that shall inclnde (A) an exact
street  address, including apartment number, social security npumber,
California . driver's license or identification number, or birth date
along  with additional information that may include any of the
following: name. hair color, eye color, height, weight, distinctive
markings, ethnicity;  or (B) any combination of at least six of the
above listed characteristics if an exact birth date or address "is not
gvailable. If three of the characteristics provided include ethnicity, .
hair color, and eve color, a seventh identifying characteristic shall be
provided. Anv information identifyving the wvictim by name, birth
date, address, or relation to the registrant shall be excluded by the
department, : ’ S

(4) (A)'On_or before July 1, 1997, the department shall provide
a CD-ROM _or . other electronic medium containing the information
described in paragraph (2), except the person’s street address and
criminal historv other than the specific’ crimes for which the person
was required to register, for all persons described in paragpraph (1)
of subdivision (a), and shall distribute the . CD-ROM or other
clectronic_medium on a aquarterly basis to the sherff's department in
each county, municipal police departments of citles with a
population of more than 200.000, and emch law enforcement agency
listed in subparagraph (1) of paragreph (1) of subdivision (n) of
Section 290. Thesg law enforcement agencies may obtain additional
- copies by purchasing a vearly- subscription to the CD-ROM or other
glectronic medium from the Department of Justice for & vyearly
gubscripion fee. The Department of Justice, the  sheriff's
departments, and the municipal police departments of cities with a
population of more than 200.000 shall make - and the other law
enforcement agencies may make, the CD-ROM or other electronic
medium _available for viewing by the public in accordance with the
following: The agency mav require that a person applying to view the
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CD-ROM .or other electronic _medium express .an_ articulable purpose
in order to have access thereto, The applicant shall provide
idenfification in the form of a California drver's license or California
identification card, showing the epplicant to' be at least 18 years of
age, and shall sipn a2 statement, on 8 form provided by the
Department of Justice, stating that the applicant is not & repistered
sex offender, that he or she understands the purpose of (he relense
of inmformation is to allow members of the public to protect
themselves and their children from sex offenders, and he or she
understands it i3 unlawful to use information obtained from the
CD-ROM or other electronic medivm to commit a crime agninst any
registrant _or to engage in illegal discrimination or harassment of any
registrant, The sipmed statement shall be meintained in a file in the
designated law enforcement agency’s office.

(B) The records of persons requesting to view the CD-ROM or
other electronic medinm are confidential, except that a copy of the

_ applications requesting to view the CD-ROM or other electronig

medivm may be disclosed to law enforcement agencies for law
enforcement purposes,

(C) Any_information identifying the victim by name, birth date, .
address, or relationship to the registrant shall be excluded from the
CD-ROM or other electronic medium.

(5) (A) The income from the operation of the 900" telephone
number shall be deposited in the Sexual Predator Public Information
Account, which is hersby established within the Department of
Justice for the purpose of the implementation of this section by. the
Department of Justice, including all actnsl and reasonable cosis
related to establishing and maintaining the information deseribed in’
subdivision (s) and the CD-ROM or other electronic  medium
described in this subdivision. : :

(BY The moneys in _the Sexual Predator Public Information
Account shall consist of income from the operation of the 000"
telephone number program suthorized by .this section, proceeds of
the loan made pursusnt to Section 6 of the act adding this section, and
any other funds made available-to the account by the Legislamre.
Monevs in the account shall be available to the Department of Justice
upon appropriation by the Legislature for the purpose specified in
subparagraph (A) - .

(C) When the “900" telephone mumber is called, n preamble shall
be played before charpes begin to accrue, The preambls shall run at

least the length of time reguired by federal law and shall provide the
following information: g

(1) Notice that the caller’s telephone number will be recorded.
(ii) The charges for nse of the 900" telephone number.

(iii) Notice that the caller is reguired to identify himself or herself

to the operator,

{iv) Notice that the caller is required to be 18 years of age or older,
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( ) A warning that it is illegal to use information obtained through

e “900" telephone number to commit a crime- against any reg1strant

or to engage in illegal discrimination or harassment against any
registrant.

(vi) Notice that the caller is required to have the birth date,
Crlifornia. driver's license or identification number, social security
number, address, or other idantifying information regarding the
person about whom information is sought in order to achieve a
positive identification of that person.

(vil) A statement that the number is not a crime hotline and that
any suspected criminal activity should be‘ rcported to local
authorities,

(viii) A statement that the caller should hﬂve a reasonzble
suspicion that a person is at risk.

(D) The Department of Justice shall expend no more than six
hundred thousand dollars ($600,000) per year from any moneys
appropriated by the Legislature from the account.

(b) (1) Any person who uses information disclosed pursuant to
this section to commit a felony shall be punished, in addition and
consecutive to, any other  punishment, by =a five-year term of
imprisonment in the state prison,

(2) Any person who, without authorization, uses formation
disclosed pursnant to this section to commit a misdemeanor shall be
subject to, in addition to any other penalty or fine imposed, & fine of
not less than five hundred dollars ($500) =and not _more than one
thousand dollars ($1,000).

(c) The record of the compilation of offender information on each
CD-ROM or other electronic medinm distributed pursuant to this
section shall beTused only for law enforcement purposes and the
public safety purposes specified in this ‘section and Section 290. This
record ' shall not be distributed or removed from the custody of the
law enforcement azgency that is authorized to retain it. Information
obtained from this record shall be disclosed to a member of the public
only as provided in this section or Secuon 200, or eny other stamte
" expressly authorizing it,

Any person who c0pies, distributes, discloses, or reccivcs this
record or information from it, except as authorized by .law, is guilty
of 2 misdemeanor, punishable by imprisonment in a county jail not’
to exceed six months or by a fine not exceeding one thousand dollars
($1,000), or by both that jmprisonment and fine, This subdivision
shall not apply to a law enforcement officer who makes & copy as part
of his or her official duties in the course of a criminal investigation,
court case, or as otherwise authorized by subdivision (n) of Section
290. This subdivision shall not prohibit copying information by
handwriting. I :

Notwithstanding Section 6254.5 of the Government Code,
disclosure of informatbon pursuant to this secton is not a waiver of
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exemptions under Chapter 3.5 (commencing with Section 6250) of
Title 1 of Division 7 of the Government Code and does not affect
other statutory restrictions on disclosure in other situations.

(d) Unauthorized removal or destruction of the CD-ROM or other
electronic medium from the offices of any law enforcement agency
is a misdemeapor, punishable by imprisonment in & county jail not
to exceed one year, or by 2 fine not exceeding one thousand dollars
($1,000), or by both that imprisonment and fine.

(e) (1) A person is auothorized to wuse information disclosed
pursuant to this section only to protect a person at risk.

This section shall not affect authorized access to, of use of,
information pursuant to, among other provisions, Sections 11105 and -
11105.3 of this code, Section_226.55 of the Civil Code, Sections 777.5
and 14409.2 of the Financial Code, Sections 1522.01 and 1596.871 of
the Health and Safety Code, and Section 432.7 of the Labor Code.

(2) Except as authorzed under paragraph (1) qr any other
provision of law, use of any information, for purposes relating to any
of 'the following, and that is disclosed pursuant to this section, is
prahibited: '

(A) Health insurance.

(B) Insurance,

(C) Loans.

(D) Credit.

(E) Employment.

(F) Education, scholarships, or fellowshlps

(G) Housing or accommodations. ¢

(H) Benefits, privileges, or services provided by =ny business
eatablishment.

(3) (A)- Any use of information disclosed pursuant to this section
for purposes other tham those provided by paragraph (1) of
subdivision (8). or in violation of paragraph (2) of subdivision (g)
shall make the user liable for the actual- damagcs, and any amount
that may be determined by a jury or a court sitting without a jury, not
exceeding thres times the amount of actmal damage, and not less than
two hundred - fifty dollars ($250), and attorney's fees, exemplary
_damages, or a civil penalty not exceeding twanty-ﬁvc thousand
dollars ($25,000). ]

(B) Whenever there is reasonable cause to believe that any person
or group of persons is engaged in a pattern or practice of misuse of
the "900" telephone mnumber in violation of paragraph (2) of
subdivision (e), the Attorney General, any district attorney, or city
attorney, Of &0y person aggncved by the misuse of that mumber is
authorized to bring a civil action in the appropriate court reguesting
preventive  relief, including an application for a permanent or
temporary injunction, restraining order, or other order against the’
person or group of . persons responsible for the pattern or practice of
misuse. The foregoing remedies shall be independent of any other

.
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remedies or procedures that may be available to an aggrieved party
under other provisions of law, including Part 2 (commencing with
Section 43) of Division 1 of the Civil Code. ' :

(f) This section shall. not be deemed to authorize the publication,
distribution, or disclosure of the address of any person about whom
information can be published, distributed, or disclosed pursuant to
this section, ' .

(g) Community notification  shall be governed by subdivisions
" (m) and (n) of Section 250.

(h) The Department of Justice shall submit to the Legislamre an
annual report on the operation of the 900" telephone number
required by paragraph (3) of subdivision (a) on July 1, 1996, July I,
1997, and July 1, 1998. The annual report shall include all of the
following: ”

(1) Number of calls received. - '

(2) Amount of income earned per year through operation of the
“900"" telephone number.

(3) A detailed outline of the amount of money expcndcd and the
manner in which it was expended for purposes of this section.

(4) Number of calls that resulted in an affirmative response and
the rumber of calls that' resulted in a negative response with regard
to whether a named individual was listed pursuant to gubdivision (a).

(5) Number of persons listed pursuant to subdivision (a).

(6) A summary of the success of the *“900” telephone number
program based upon selected factors.

(i) Any law enforcement agency and employees of law
enforcement agencies shall be immune from liability for good faith
conduct under this section. For the purposes of this section, “law
enforcement agency’’ means the Aftorney General, any district
attorney, and any state agency expressly anthorized by statute to
investigate or prosecute law violators.

() On or before July 1, 2000, the Departmcnt of Justice shall make
a -report to the ch1slaturc concerning the changes to the operabon
of the 900" telephone number program made by the amendments
to this section by Chapter 908 of the Statutes of 1996. The report shall
inchide all of the following:

(1) Number of calls received by county.

(2) Number of calls that resulted in en =affirmative response and
the number of calls that resulted in 2 megative response with regard
to whether a named individual was listed pursuant to subdivision (a). -

(3) Number of persons listed pursuant to subdivision (a). ;

(4) Statistical information conceming prosecutions of persons for
misuse of the 900" telephone number program, including the
outcomes of those prosecutions. '

(5) A summary of the success of the ‘900" telephone number
based upon selected factors.
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() The registration and public notification provisions of this
section are applicable to every person described in these seotions,
without regard to when .his or her crimes were committed or his or .
her duty to register pursuant to this section arose, mnd to every
offense described in these sections, regardless of when it  was
committed, : o

() No later than December 31, 1998, the' Department of Justice
shall prepare an informational pamphlet that shall be* mailed: to any
member of the public who makes an inguiry using the ‘900"
telephone number required by this section and who provides an
address. The pamphlet shall provide basic information conceming
appropriate steps parents, pguardians, and other respongible adulis -
can take to ensure a child is safe from a suspected child' molester,
including, but not limited to, how to identify suspicious activity by an
adult, common facts and myths about child molesters, and how" to °
obtain additional help and information. A noticé to callers to the
"900" telephone number that they will receive the pamphlet, if an
address is provided, shall be included in the prcamble, quUerd by'
this section. =

{m) This section ghall remain opemUva only until January 1, 2001

. and as of that date is repenled unless n ldater enacted statute,. whlch -

becomes effective on or before that date, deletes or extends that date,

SEC. 5. Section 667.61 of the Penal Code, as added by Chaptcr 4-4'7
of the Stamtes of 1994, is repealed.

SEC. 6. Section 667.61 of the Penal Code, as added by C‘hapter 14
of the First Extraordinary Session,of the Statutes of 1994 is a.mcnded ‘
to read.

667.61. (a) A person who is convicted of ‘an offcnse spccxﬁed i oo
subdivigion (c) under onme or more of the circumstarces : specxfied in7
subdivision' (d) or under two or .more of the cifcumstances specified
in subdivision () shall be punished by imprisonment in the state
prison for life mnd shall not be eligible for relcase ‘on parolc for 250
years except as provided in subdivision (j). el

(b) Except as provided in subdivision (z), a person who |is
convicted of an offense spccified'in subdivision (c)  under one of the
circumstances specified in subdivision (e) shall be ~punished by
imprisonment in the state prison for life and shall not be eligible for
-release on parcla for 15 years except as provided in subdivision ().

(c) This section shall apply to any of the following offenses:

- (1) A violation of paragraph (2) of subdivision (a) of Section 261,

(2) A violation of paragraph (1) of subdivision (z) of Section 262, -~

(3) A violation of Section 264.1, R

(4) A violation of subdivision (b) of Section 288.

(5) A violation of subdivision (r) of Section 289. ‘

(6) Sodomy or oral copulation in violation of Section 286 or 288a
by forcc, violence, duress, menace, or fear of immediate and unla.wful
bodily injury on thc victim or another person.
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(7) A violation of ‘subdivision (a) of Section 288, unmless the’
defendant qualifies for probation under subdivision (c) of Section -
1203.066.

(d) The following cucumsmnces shall apply tp the offenses
specified in subdivision (c):

(1) The defendant has been previously convicted of an offense
specified in subdivision (c), including an offense committed in
another jurisdiction that includes all of the elements of an offense
specified in subdivision (c).

(2) The defendant kidnapped the victim of the present offense
and the movement of the victim substantially increased the risk of
harm to the victim over and above that lavel of risk necessarily
inherent in the underlying offense in subdivision (c).

(3) The defendant inflicted aggravated mayhem or torture on the
victim or snother person in the commission of the. present offense in
violation of Section 205 or 206.

(4) The defendant committed the present offense during the
commission of a burglary, as defined in subdivision (a) of Secton 460,
with intent to commit an offense specified in subdivision (c).

(e) The following circumstances shall apply to ‘the offenses
. specified in subdivision (¢): ‘ ‘

(1) Bxcept as provided in paragraph (2) of subdivision (d), the
defendant kidnapped the victim of the present offense in violation
of Section 207, 209, or 209.5.

(2) Except as prov1ded in paragraph 4) of subdivision (d), the
defendant committed the present offense during the commission of .
a burglary, as defined in subdivision (2) of Section 4640, or durng the
commission of & burglary of a building, including any commercial
establishment, which was then closed to the public, in violaton of
Section 459,

(3) The defendant persona]ly mﬂjcted great bodily injury on the
victim or another person in the commission of the present offense in
violation of Section 12022.7 or 12022.8.

(4) The defendant personally uséd 2 dangerous or deadly weapon
or firearm in the commission of the present offense in violation of
Section 12022, 12022.3, or 12022.5.

(5) The defendant has been convicted in the present case or cases
of corn.mxttmg an offense specified in subdwxsxon (c) against more
than one victim.

(6) The defendant engaged in the tymg or binding of the victim
or another person in the commission of the present offense.

(7) The defendant administered a controlled substance to the~
victim by force, violence, or fear in the commission of the present
offense in violation of Sectxon 12022,75.

() If only the minimum number of circumstances specified in
subdivision (d) or (g) which are required for the punishment
provided in subdivision (a) or (b) to =apply have been pled and
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proved, thdt circumstance or those circumstances shall be used as the
basis for imposing the term provided in subdivision (a) or (b) rather
than being used to impose the punishment authorized under any
other law, unless another law provides for a greater penalty.
However, if any additional circumstance or circumstances specified
in subdivision (d) or.(e) have been pled and proved, the minimum
number of circumstances shall be used as the basis for imposing the
term  provided in  subdivision (2), and any other additional
circumstance or circumstances shall be wused to Iimpose any
punishment or enhancement -suthorized under amy other law.
Notwithstanding any other law, the court shall not strilke any of the
circumstances specified in subdivision (d) or (e).

(g) The term specified in subdivision (a) or (b) shall be 1mposed
on the defendant once for any offense or-offenses committed- against
a single victim during a single occasion. If there are multiple victims
during & single occasion, the term specified in subdivision (2) or (b)
shall be imposed -on the defendant once for each separate victim,
Terms for other offenses committed durdng a single occesion shall be
imposed s authorized under any other law, including Section 667. 6,
if applicable.

(h) Probation: shall not be granted to, nor "shall’ the execution or
imposgition of sentence bs suspended for, any:person who is subject
to punishment under this section for any offense specified in

- paragraphs (1) to (6), inclusive, of subdivision (c).

(i) For the penalties prov1ded in this section to appiy, the
existence of any fact required under subdivision (d) or (e) shall be
alleged in the accusatory pleading and either admitted by the

~ defendant in open court or found to be true by the trier of fact.

() Article 2.5 (commencing with Section 2930) of Chapter 7 of
Title 1 of Part 3 shall apply to reduce the minimum term of 25 years
in the state prison imposed pursmant to subdivision (a) or 15 years in
the state prison.imposed pursuant to subdivision (b). However, in no
case chall the minimum term of 25 or 15 years be reduced by more
than 15 percent for credits granted pursusnt to Section 2933, 4019, or
any other law providing for conduct credit reduction. In no case shall
dny person who is punished under this section be released on parole
prior to.serving at least 85 percent of the minimmm term of 25 or 15
years in the state prison.

SEC.7. Section 667.7 of the-Penal Code is amended to read;

667.7. (a) .Any person convicted of a fclcmy in which the person
inflicted great bodily injury as provided in Section 12022. 7, ,01

- personally used force which was lﬂcely to producc great bodily injury,

who has served two or more pnor separate prison terms as defined
in Section 667.5 for the crime of murder; attempted  murder;
voluntary manslaughter; mayhem; rape by force, violence, or fear of
immediate and unlawful bodily injury -on the  victim or . another
person; oral copulation by force, violence, duress, menace, or fear of
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immediate and unlawful bodily injury on the victim or amother
person; sodomy by force, vio']cnce, duress, -menace,” or fear of
immediate and unlawful bodily injury on the victim or another
person; lewd acts on a child under the age of 14 years by uge of force,
v1015nce, durcss, menace, or fear of immediate and unlawful bodily
injury on the victim or anothcr person; & violation of subdivision (a)
of Section 289 where the act is accomplished against the victim's will
by means of force, violence, duress, menace, or fear of immediate and
unlawful bodily ‘injury on the victim or another person; kidnapping
as punished in former subdivision (d) of Section 208, or for ransom,
extortion, or robbery; robbery involving the use of force or a deadly
weapon; assault with intent to commit murder; asseult with a deadly
weapon; carjacking involving the use of a deadly weapon; assault with
intent to commit murder; assault with a dcadly weapon; assault with
a force likely to produce.great bodily injury; assault with intent to
commit rape, sodomy, oral copulation, .penetration of a vaginal or
anal opening in violation of Section 289, or lewd and lascivious acts
on a child; arson of a structure; escape or attempted escape by an
inmate with force or violence in violation of subdivision (a) of Section
4530, or of Section 4532; exploding a device with intent to murder in
violation of Section 12308; exploding a destructive device "which
causes bodxly m_]ury in vmlatmn of Section 12309, or mayhem or great
bodily injury in violation of Section 12310; exploding a destructive
device with intent to injure, intimidate, or temify, in violation of
Section 12303.3; any felony in which the person inflicted great bodily
injury as provided in Section 12022.7; or any felony punishable by
death or life imprisonment with or without the possibility of parole
is 2 habitual offender and shall be punished as follows:

(1) A person who served two prior separate prigon terms shall be
punished by imprisonment in the state prison for life and ghall not be
eligible for release on parole for 20 years, or the term determined by
the court pursuant to Section 1170 for the underlying conviction,
including - any  enhancement  applicable under  Chapter 4.5
(commencing. with Section 1170) of Title 7 of Part 2, or any period
preseribed by Section 180 or 3046, whichever is greawest. Arficle 2.5
(commencing with Section 2930) of Chapter 7 of Title 1 of Part 3 shall.
apply to reduce _any minimum term in a state prison imposed
pursuant to this section, but the person shall not otherwise be
released on parole prior to that fime. '

(2) Any person convicted of a felony spcmﬁed in this subdivision
who has-served three or more prior separate prison terms, as defined
in Section 667.5; for the crimes specified in subdivision (a) of this
section shall be pun.ishcd by imprisonment in the state prison for life
without the possibility of parole.

(b) This section shall not prevent the imposidon of the
punishment of death or imprsonment for life without the possibility
of parcle. No prior prison term shall be used for this determination
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which was served prior to a period of 10 years in which the person
remained free of both prison custody and the commission of an
offense which resulis in a felony conviction. As used in this section, ~
a commitment to the Department of the Youth Anuthority after
conviction for a felony shall constitute a prior prison term, The term
imposed under this section shall be imposed omly if the pror prison
terms are ulleged under this section in the accusatory pleading, and
either admitted by the defendant in open court, or found to be true
by the jury trying the issne of guilt or by the court where guilt is
established by a plea of guilty or nolo contendere of by a tdal by the
court sitting without a jury.

SEC. B. Section 667.71 of the Penal Code is amended to read:

667.71. (a) For the purpose of this section, a habitual sexual
offender is a person who has been previously convicted of one or
more of the offenses listed in subdivision (d) and who is convxcted in
the present proceeding of one of those offenses.

(b) A habitual sexual offender is punishable by ifmprisonment in
the state prison for 25 years to life. Article 2.5 (commencing with
Section 2930) of Chapter 7 of Title 1 of Part 3 shall apply to reduce
any minimum term of 25 years in the state prison imposed pursuant
to this section. However, in no case shall the minimum term of 25
years be reduced by more that 15 percent . for credits granted
pursuant to Section 2933, 4019, or any other law providing for condnct.
credit reduction. In no case shall any person who is punished under
this section be released on parole prior to serving at [east 85 percent

" of the minimum term of 25 years in the state pnson

(c) At the request of the prosecutor and in lieu of the punishment
specified in subdivision (b), the court shall order that the defendant
be punished pursuant to Section 667.6, 667.61, 667.7, or 1170.1, if
applicable.

(d) This section shall apply to persoms found guilty of violating
paragraph (2) of subdivision (a) of Section 26!, paragraph (1) of
subdivision (a) of Section 262, Section 264.1, subdivision (a) or (b)
of Section 288, subdivision (a) of Section 289, or of -committing
sodomy or oral copulation in violation of Section 286 or 288a by force,
violcnce, duress, menace, or fear of immediate and unlawful bodily
injury on the victimn or another personm, or found guilty of kidnapping,
as punished in former subdivision (d) of Section 208, kidnapping in
violation of Section 209 with the intent'to commit rape, spousal rape,
oral copulunon. sodomy, lewd or lascivious acts on a child under 14
years of nge in violation of Section 288, or rape by instrument jin
violatdon of- Section 283, or an offcnse committed in another
jurisdiction that has all the elements of an offense specified in this
subdivision.

(e) This section shall apply only if the defendant’s status as a
habitnal sexual offender is alleged in the information, and either
admitted by the defendant in open court, or found to be true by the
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jury trying the issue. of guilt or by the court where guilt is established
by =2 plca of guilty or nolo contendere or by trial by court sitting
without a jury.

SEC. 5. Section 667.8 of the Penal Code is amended to read:

667.8. (a) Except as provided in subdivision (b), any person»

convicted of a felony violation of Section 261, 262, 264.1, 286, 2884, or
280 who, for the purpos’e of committing that sexnal offense,
kidnapped the victim in violation of Section 207 or 209, shall be
punished by an additional term of nine years.

(b) Any person convicted of a felony violation of subdivision (c)
of Section 286, Section 288, or subdivision (c) of Section 288a who, for
the purpose of committing ‘that sexual offense, lidnapped the victim,
who was under the age of 14 years at the time of the offense, in
violation of Section 207 or 209, shall be punished by an additional term
of 15 years. This subdivision is not applicable to conduct proscribed
by Section 277, 278, or 278.5.

(c) The following shall govern the imposition of an cnhancemcnt
pursuant to this section:

(1) Only one enhancement shall be imposed for a v1cL1m per
incident.

(2) If there are two or more victims, one cnhanccmeut can be
imposed for each victim per incident.

(3) The enhancement may be ‘in addition to the pumshmcnt for
either; but not both, of the following:

(A) A violation of Section 207 or 209, ' :

(B) A violation of the sexual offenses enumerated in this section.’

SEC. 10. Section 667.83 of the Penal Code is amended to read:

667.83. (2) When a person is convicted of a felony violation of
Section 207, 209, 261, 264.1, 273a, 273d, 286, 288a, or 289 committed
against a child under the age of 18 years or a violation of Section 288
committed against a child of the age designated in that statate, where
the offense was committed as part of & ceremony, rite, or any similar
observance, the person shall be punished by an additional term of
three years in addition and consecutive to r_hat violation,

(b) For purposcs of this section, & “ceremony, rite, or any girnilar
observance” shall mean any ef the following:

(1) Actual or simulated torture, mutilation, -or sacrifice of any
mammal. '

(2) Forcéd ingestion, or external apphcatmn of human or animal .
urine, feces, flegh, blood, or bones.

(3) Placement of a hvmg child into a coffin, open gra.ve, or other
confiped area containing animal remains or a human corpse “or
remaing.

(c) This section shall not apply to: ‘

(1) Lawful agricultural, animal husbandry, food preparation, or
wild pame hunting and fishing practices and specifically the branding
or identification of livestock.

92

620



Ch. 817 — 66—

(2) The lawful medical practice of circumcision or any ceremony
related thereto.,

(3) Any state or federally approVed licensed, or funded research
project. '

(d) The enhancement charged in violation of subdivision (a) shall
be proven by the testimony of two wimesses, or of one wimess and
corroborating circumstances.

(e) The following provmlons govern the jmposition - of this
enhancement: :

(1) Only one enhancement sha]l be imposed per victim per
incident. ‘

(2) If there are two or more victims, one enhanccment may, be
imposed per victim per incident.

() The Department of Justice shall submit fo the Legislamre on

or before January 1, 1998, a report compiling date from the
Department of  Justice form 8715 containing information relating to
this section that has been reported into the Department of Justice
automated  criminal  history’ system and is  available on- the
- longitudinal file,
" {g) Persons responsible for the completlon of the Department of
Justice form 8715 shall submit the form to the Attorney General in a
timely manner, In addition, those persons shall record all cases in’
which enhancements are charged under .Lhis section and the
disposition of those cases.

(h). This section shall not be construed to infringe in any way upon
the rights and practices of legmmatc religions.

(1) This section shall remain in effect only until Japuary 1, 1999,
and as of that date is repealed unless a later enacted statute, that 1s
enacted before Jannary 1, 1999, deletes or extends that date.

SEC. 11. Section 667.85 of the Penal Code is amended to read:

667.85. Any person counvicted of a violation of Section 207 or 209, -
who lcxdnappcd or curried away any child under the age of 14 years
with the intent to permanently deprive the parent or legal guardian
custody of that child, shall be punished by imprisoument in the state
prison for an additional five years.

SEC. 12. Section 1170.1 of the Penal Code is amended to read:

1170.1. (a) Except ns provided in subdivision (c) end subject to
Section 654, when any person is comvicted of two or more feloniss,
whether in the same proceeding or court or in different proceedings
or courts, and whether by judgment rendered by the same or by a
different court, and & consecutive term of imprisonment is imposed
under Sections 669 and 1170, the aggregate term of imprisonment for
all these convictions shall be the sum of the principal term, the
subordinate term, and any additional term imposed pursuant to
Section 667, 667.5, 667.6, or 12022.1, and pursuant to Section 11370.2
of the Health sand Safety Code. The principal term shall consist of the
greatest term of imprisonment imposed by the court for any of the
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crimes, including any  enhancements = imposed pursuant to
subdivision (c) of Section 186.10 or Section 667.15, 667.8, 667.83,
667,85, 12022, 12022.2, 12022.3, 12022.4, 12022.5, 12022.55, 12022.6,
120227, 12022.75, 12022.8, or 12022.89 of this code, and =mn
enhancement imposed pursuant to Section 11370.4 or 11379.8 of the
Health and Sefety Code. The subordinate term for each consecutive
offense which is not a “violent felony” ss defined in subdivision (g)
of Section 667.5 shall consist of one-third of the middle term of
imprisonment prescribed for each other felony conviction for an
offense that is not a violent felony for which & consecutive term of
imprisonment is imposed, and shall exclude any enhancements. In no
case shall the total of subordinate terms for these consecutive offenses
which are not ‘‘violent felonies” as defined in subdivision (c) of
Section 667.5 exceed five years. The subordinate term for each
congecutive offense which is a “violent felony” =as defined in
subdivision (c) of Section 647.5, including those offenses described in
paragraph (B), (9), or (17) of subdivision (c) of Section 667.5, shall
consist of one-third of the middle term of imprisonment prescribed
for each other felony conviction for an offense that is a violent felony
for which a consecutive term of imprisonment js imposed, and shall
inclade one-third of any enhancements imposed pursuant to Section -
667.15, 667.8, 667.83, 667.85, 12022, 12022.2, 12022.4, 12022.5, 12022.55,
12022.7, 12022.75, or 12022.9.

(b) (1) When a consecutive term of imprisonment is imposed
urider Sections 669 and 1170 for two or more convictions for
kidnapping, .as defined in Section 207, involving separate victims or
the game victim on separate occasions, the apgregate term -shall be
calculated as provided in subdivision (a), except that the subordinate
term for each subsequent lkidnapping conviction shall consist of the
middle term for each kidnapping conviction for which a comsecutive
term of imprisonment is imposed and shall include. one~third of any
enhancements imposed pursuant to Section 667.8, 667.83, 667.85,
12022, 12022.2, 12022.4, 12022.5, 12022.55, 12022.7, 12022.75, or 12022.9.
The five-year limitation on the total of subordinate terms provided
in subdivision (a) shall not apply to subordinate terms for second and
subsequent convictions of kidnapping, as defined in Section 207,
involving separate victims or the same victim on separate occasions.

(2) As used in this subdivision, “separats occasion’ means the
defendant committed & second violation.of Section 207 involving the
same victim after at least 24 hours elapsed following his or her release
of the victim. . :

(c) In the case of any person convicted of one or more felonjes |
committed while the person is confined in a state prison, or is subject
to reimprisonment for escape from custody and the law either
requires the terms to be served consecutively or the court imposes
consecutive terms, the term of imprisonment for all the convictions
which the person is required to serve consecutively shall commence
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from the time the person would otherwise have been released from
prison, -If the new offenses are -consecutive with each other, the
principal and subordinate terms shall be calculated as provided in
subdivision (a), except that the total of subordinate terms may
exceed five years. This subdivision shall be applicable in cases of
convictions of more than one offense in different proceedings, and
convictions of more than one offense in the same or. different
proceedings. ' »

(d) When the court imposes & prison sentence for & felony
pursuant to Section 1170, the court shall also impose the additional
terms provided in subdivision (c) of Section 186.10 and Sections 647,
667.15, 667.5, 667.8, 667.83, 667.85, 12022, 12022,1, 12022.2, 12022.4,
120225 12022. 55, 120226 12022.7, 1202275 end 120229 of this codc,
and the addmonal terms provided in Section 113702, 113704,
11379.8 of the Health and Safety Code, unless the additional
punishment therefor is stricken pursuant to subdivision (h). The
court shall also impose =ny other additdonal term which the court
determines in its discretion " or as reguired by law shall run
consecutive to the term imposed under Section 1170, In considering
the imposition of the additional term, the court shall apply the
sentencing rules of the Judicial Council.

(e) When two or more enhancements under Sections 12022,
12022.4, 12022.5, 12022.55, 12022.7, and 12022.5 may be imposed for
any single offense, only the greatest enhancement shall apply.
However, in cases of lewd or lascivious acts upon or with & child under
the age of 14 years. accomplished by means of forceé or fear, as
described in Section 288, kidnapping, as defined in Section 207,
subdivision (b) of Section 209, or Section 209.5, sexual battery, as
defined in Section 243.4, spousal rape, as defined in Section 262,
penetration of a genital or anal opening by a foreign object, as defined
in Section 289, .oral copulation, sodomy, robbery, carjacking, rape or
burglary, or attempted lewd or lascivious acts upon or with a child

.under the agé of 14 years accomplished by means of force or fear,
kidnapping, sexual battery, spousal rape, penetration of a genital or

anal opening by a foreign object, oral copulation, sodomy, ‘robbery,:
carjacking, rape, murder, or burglary the court may impose both (1)
one enhancement for weapons as provided in either' Section 12022,
12022.4, or subdivision (a) of, or paragraph (2) of subdivision (b) of,
Section 12022.5 and (2) one enhancement for great bodily injury as
provided in either Section 12022.7 or 12022.9. ' .

(f) The enhancements provided in subdivision (c) of  Section
186.10 and Sections 667,. 667.15, 667.5, 667.6, 667.8, 667.83, 667.85,
12022, 12022.1, 12022.2, 12022.3, 12022.4, 12022.5, 12022.55, 12022.6,
12022.7, 12022.75, 12022.8, and 12022.9 of this code, and i Section
11370.2, 113704, or 11379.8B of the Health and Safety Code, shall be
pleaded and proven as provided by law.
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(g) (1) The term of imprisonment ghall not exceed twice the
number of years imposed by the trial court as the base term- pursuant
to subdivision (b) of Section 1170, unless the defsndant stands
convicted of a “violent felony” as defined in subdivision (c) of Section
667.5, or a consecutive sentence is being Imposed pursuant to
subdivision (b) or (c). of this section, or an enhancement is imposed
pursuant to subdivision (c) of Section 186,10 or Section 667, 667.15,
667.5, 667.8, 667.83, 667.85, 12022, 12022.2, 12022.4, 12022.5, 12022.535,
12022.6, 12022.7, 12022.75, or 12022.9 of this code; or an enhancement
is being imposed pursuant to Section 11370.2, 113704, or 11379.8 of the
Health and Safety Code, or the defendant stands convicted of felony
escape from an institution in which he or she ig lawfully confined.

(2) The term of imprisonment shall not exceed twice the number
of years imposed by the trial court as the base term - pursuant to
subdivision (b) of Section 1170 unless an enhancement is imposed
pursuant to Section 12022,1 and both the primary and secondary
offenses specified in Section 12022.1 are serious felonies as specified
in subdivision (c) of Section 1192.7.

(h) Notwithstanding any other law, the court may strike the
additional punishment for the enhancements provided in subdivision
(c) of Section 186.10 and Sections 667.15, 667.5, 667.8, 667.83, 667.85,
12022, 12022.1, 12022.2, 12022.4, 12022.6, 12022.7, 12022.75, and 12022.9
of this code, or the enhancements provided in Section 11370.2,
113704, or 11375.8 of the Health and Safety Code, if it determines that
there are circumstances in mitigation of the additional punishment
and states on the record its reasons for striking the additional
punishment. !

(i) For any violation of paragraph (2), (3), or (6) of subdivision
(a) of Section 261, paragraph (1) or (4) of subdivision (a) of Section
262, Section '264.1, subdivision (b) of Section 288, subdivision (a) of
Section 289, or sodomy or oral copulation by force, violence, duress,
menace, or fear of immediate and unlawful bodily igjury on the
vicdm or another person as provided in Section 286 or 28Ba, the
number of enhancements which may be imposed shell not be limited,
regardless of whether the enhancements are pursuant to this or some
other section of law. Each of the enhancements . shall bg a full and
separately served ecnhancement and shell not be merged with any
term or with any other enhancement. ’

SEC. 13. Section 1203.066 of the Penal Code is amended to read:

1203.066. (a) Notwithstanding Section 1203 or any other law,
probation ghall pot be granted to, nor shall the executien or
imposition of sentence be suspended for, nor shall a' finding bringing
the defendant within the provisions of this section be stricken
pursuant to Section 1385 for, any of the following persons: ’

(1)_A person who is convicted of violating Section 288 or 288.5
when the act i3 committed by the use of force, violence, duress,

92

624



Ch. 817 — 70—

menace, or fear of immediate and unlawful bodily injury on the
victim or another person.

(2) A person who cansed bodily injury on the child vietim. in
committing a violation of Section 288 or 288.5.

(3) A person who is convicted of a violation of Section 288 or 288.5
and who wags a stranger to the child victim or befriended the child
victim for the purpose of committing an act in violation of Section 288
or 288.5, unless the defendant honestly and reasonably believed the
victim was {4 years of age or older.

(4) A person who used a weapon during the commission of a
violation of Section 288 or 288.5.

(5) A person who is convicted of conmuttmg & violation of Section
288 or 288.5 and who has been prcvmusly convicted of a violation of
Section 261, 262, 264.1, 266, 266c, 267, 285, 286, 288, 288.5, 2884, or 289,
or of assanlting another person with intent to commit a crime
specified in this paragraph in violation of Section 220, or who has been
previously convicted in another -state of an offense which, if
committed or attempted- in this state, would constitute an offense
enumerated in this paragraph.

(6) A person who violated Section 288 or 288.5 while lkidnapping
the child victim in violation of Section 207, 209, or 208.5.

(7) A person who is convicted of commitiing 2 violation of Section

288 or 288.5 against more than 6ne victim,

" (B) A person who, in violating Section 28R or 28R.5, has substantial
sexual conduct with a victim who is under 14 years of age.

(9) A person who, in violating Section 288 or 288.5, used obscene
matter, as defined in Section 311, or matter, as defined in Section 311,
depicting sexual conduct, as defined in Section 311.3.

(b) "“Substantial sexual conduct” means penetration of - the vagina
or rectum of either the. victim or the offender by the penis of the
other or by any foreign object, oral copulation, or masturbation of
-either the victim or the offender:

(c) Paragraphs (7), (B), and (9) of subdivision (z) shall not apply
when the court makes all of the following findings:

(1) The defendant is the  victim’s natural parent, adoptive parent,
stepparent, relative, or is a member of the victim’s household who has
lived in the victim's household.

(2) A grant of probation to the dcfcndﬂnt 1s in the best interest of -
the child.

(3) Rehabilitation of the defendant is feasible, the defendant is
amenable to undergoing -treatment, and the defendant is placed ,in
a recognized treatmment program designed to deal with child
molestation immediately after the pgrant of probation @ or. the
suspension of execution or imposition of sentence. '

(4) The defendant is removed from the household of the victim
until the court determines that the best interests of the victim would
be served by returning the defendant to the household of the victim.
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While removed from the household, the court shall' prohibit contact
by the defendant with the victim, except the court may permit the
supervised contact, upon the request of the director of the court
ordered supervised treatment program, and with the agreement of
the victim and the victim's parent or legal guardian, other then the
defendant. ‘As used in this paragraph, “contact with the victim”
includes all physical contact, being in the presence of the victim,
communication by any means, any communication by a third party
acting on behalf of the defendant, and any gifts.

(5) There is no threat of physical harm to the child victim if
probation is granted. The court upon meking its findings pursuant to
this subdivision is not precluded from sentencing the.defendant to jail
or prison, but retains the discretion not to do so. The court shall state
its ressons on the record for whatever sentence it imposes on the
defendant.

The court shall ordcr the 'psychiatrist or psychologist who is
appointed pursuant to Section 288.1 to include 2 consideration of the
factors specified in pa.ragraphs (2), (3), and (4) in‘maldng' his or her
report to the court.

(d) The existence of any fact that would make a person ineligible
for probation under subdivision (a) shall be allcgcd in the accusatory
pleading and either admitted by the defendant in open court or
found to be true by the jury trying the issue of guilt or by the court
where guilt is established by pleﬂ. of guilty or nolo contendere or by
tria] by the court sxtt'mg without a jury.

- (e) As used in this sect.ton and in Section 1000.12, the following
terms apply:

(1) “Recognized treatment program’ means =& program with
substantial expertise in the treatment of children who are -victims of
sexual abuse, their families, and offenders, that demonsr.rate:s to the
court ell of r.hc following:

(A) An integrated program of -treatment and assxstzmce, to victims
and their families. .

(B) A .treatment regimen designed to specxﬁca]ly address the
offense. ‘

(C) The ability to serve mdlgcnt clients. -

(2) “Integrated program of treatment and assistance to victims
and their families” means that the program provides all of the
following:

" (A} A full range of services nccessary to the recovery of the victim
and any nonoffending members of the victim's family, mcludmg
individual, group, and family counseling as necessary.

~ (B) Interaction with the courts, social services, probatlcm, r.he
district . attorney, and other government agencies (o’ ensure
appropriate help to the viotim'’s family.

(C) Appropriate supervigsion and treatment, -as required by law,
for the offender.
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" (f) For purposes of this section and Section 1000.12, & program that
provides treatment only to offenders and does not provide an
mtcgmtcd program of treatment and assistance to victims and their
families is not a recognized treatment program.

SEC. 14. Section 2933.5 of the Penal Code is amended to read:

2933.5. (a) (1) Notwithstanding any other law, every person
who is convicted of any felony offense listed in paragraph (2), and
who previously has been. convicted two or more times, on charges
separately brought and tried, and who previously has served two or
more Separate prior prison terms, as defined in subdivision (g) of"
Section 667.5, of any offense or offenses listed in paragraph (2), shall
be ineligible to eamn credit on his or her term of imprisonment
pursuant to this chaptcr

(2) As used in this subdivision, “felony offense” includes any of the
following:

(AY Murder, as defined in Sections 187 and 189.

(B) Voluntary manslaughter, as dcﬁncd in subdivision (a) of
Section 192.

(C) Mayhem as defined in Section 203

(D) Aggravated mayhem, as defined in Section 205.

(E) Kidnapping, as defined in Section 207, 209, or 209.5.

(F) Assault with vitriol, corrosive acid, or caustic chemical of any
nature, as described in Section 244, !

(G) Rape, as defined in paragraph (2) or (6) of subdivision (a) of
Section 261 or paragraph (1) or (4) of subdivision (1) of Section 262.

() Sodomy by means of force, violence, duress, menace or fear

" of immediate and unlawful bodily injury on the victim or -another

person, es described in subdivision (c) of Section 286.

(I) Sodomy while voluntarily acting in concert, as described in
subdivision (d) of Section 286.

(Iy Lewd or lascivious acts on a child Lmdcr the age of 14 years, as
described in subdivision (b) of Section 288. '

(K) Orel copulation by means of forcc violence, duress, menace,
or fear of immediate and unlawful bodily injury on the victim or -
another person, as described in subdivision (c) of Section 288x.

(LY Continuous sexual abuse of a child, as described in Section
288.5.

(M) Penetration by foreign object, as described in .subdivision (a)

of Section 2.89.

(IN) Exploding a destructive devme or cxploswc with intent to
injure, as described in Section 12303.3, with intent to mnurder, .88
described in Section 12308, or resulting in great bodily imjury “or
mayhcm as described in Section 12309.

(O )Any felony in which the defendant pcrsonally inflicted great
bodily injury, as provided in Section 12022.7. _
(b) A prior conviction of an offense listed in subdivision (a) shall
include a2 conviction in another jurisdiction for an offense which
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includes all of the elements of the particular felony as defined under
Celifornia law. )

(c) This section shall apply whenever the present felony is
committed on or after the effective date of this sectionm, regardless of
the date of commission of the prior offense or offenses resulting in
credit-earning ineligibility.

(d) This section shall be in addition to, and shall not preclude the
imposition of, =ny applicable sentence enhancement terms, or
probation ineligibility and habitual offender- provisions authorized
under any other section.

SEC. 15. (a) Section 4.1 of this bill incorporates amendments to
Section 290.4 of the Penal Code proposed by both this bill and AB 290.
It shall only become operative if (1) both bills are enacted and
become effsctive on or before January !, 1998, (2) each bill amends
" Section 290.4 of the Penal Code, (3) SB 314 and SB 1078 are not
enacted or as enacted' do not amend that section, and (4) this bill is
enacted after AB 290, in which case Section 290.4 of the Penal Code
as amended by AB 290 shall remain . operative only until the operative
date of this bill and Sections 4, 4.2, 43 44,45, 4.6, and 4.7 of this bill
shall not become operative. .

(b) Section 4.2 of this bill incorporates amendments to Section
290.4 of the Penal Code proposed by both this bill and SB 314, It shall
only become operative if (1) both: bills are enacted and' become
effective on or before January 1, 1998, (2) each bill amends Section
290.4 of the Penal Code, (3) AB 290 and -SB 1078 are not enacted or
as enacted do not amend that section, and +(4) this bill is enacted after
SB 314, in which case Sections 4, 4.1, 43 4.4,4.5, 4.6, and 4.7 of this bill
shall not become operative.

(c) Section 4.3 of this bill incorporates amcndmcnts to Section
290.4 of the Penal Code proposed by both this bill and SB 1078, It shall
only become operative if (1) both bills are enscted and become
effective on or before January 1, 1998, (2) each bill amends Section
290.4 of the Penal Code, (3) AB 200 zmd SB 314 are not enacted or as
enacted do not amend that section, and (4) this bill is enacted after
SB 1078, in which case Sections 4, 4.1, 4.2, 44, 4.5, 4.6; and 4.7 of thxs
bill shall not become operative.

(d) Section 4.4 of this bill incorporates =mendments to Section
250.4 of the Penal Code proposed by this bill, AB 290, and SB 314. It
shall only becorie operative if (1) all three bills are enacted and
become effective on or before Japuary 1, 1998, (2) each bill amends
Section 250.4 of the Penal Code, (3) SB 1078 is not enacted or ,as
enacted does not amend that section, and (4) this bill is enacted after
AB 290 and SB 314, in which case Section 290.4 of the Penal Code as
amended by AB 290 shall remain operative only until the operative
date of this bill and Sections 4, 4.1, 4.2, 4.3, 4.5, 4.6, and 4.7 of this bill
ghall not become operative.
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(e) Section 4.5 of this bill incorporates amendments to Section
290.4 of the Penal Code proposed by this bill, AB 290, and SB 1078. It
shall only become operative -if (1) all three bills are enacted and
become effective on or before January 1, 1998, (2) each bill amends
Section 2904 of the Penal Code, (3) SB 314 is not enacted or as
enacted does not amend that section, and (4) this bill is enacted after
. AB 290 and SB 1078, in which case Section 290.4 of the Penal Code
as amended by AB 290 shall remain operative only until the operative
date of this bill and Sections 4, 4.1, 4.2, 4.3, 4.4, 4.6, and 4,7 of this bill
shall not become operative.

(f) Section 4.6 of this bill incorporates amendments to Section .
290.4 of the Penal Code proposed by thiz bill, 8B 314, and SB 1078. It
shall only become operative if (1) all three bills age enacted and
become effective on or before January 1, 1998, (2) each bill amends
Section 290.4 of the Penal Code, (3) AB 290 is not enacted or as
enacted does mot amend that section, and (4) this bill is enacted after
SB 314 and SB 1078, in which case Sections 4.1, 4.2, 4.3, 4.4, 4.5, zmd
4.7 of this bill shall not become opcratwe

(g) Section 4.7 of this bill incorporates amendments to Section
290.4 of the Penal Code proposed by this bill, SB AB 20, SB 314, and
SB 1078. It shall.only become operative if (1) all, four,bﬂ]s are enacted
and become effective on or before Jarmary 1, 1998, (2) each bill
amends Section 290.4 of the Penal Code, (3) this bill' is enacted after
AB 290, SB 314, and SB 1078, in which case Section 290.4 of the Penal
Code as smended by AB 290 shall remain operative only until the
operative date of this bill and Sections 4, 4.1, 4.2, 4.3, 44, 4.5; and 4.6
of this bill shall not become operative.

SEC. 16. Section 12 of this act, which amends Sectlon 1170.1 of the
Penal Code, shall not become operative if Senate Bill 721 of the
1997-98 Regular Session ig enacted and - becomes operative on or
before January 1, 1998, and Senate Bill 721 amends Section 1170.1 of
the Penal Code. :

SEC. 17. 1t is the intent of the Legislature in enacting this act that
the two-prong test of asportation for kidnapping, as set forth in
People v. Daniels, 71 Cal. 2d 1119, 1139, be applied to violations of
subdivision (b) of Section 209 of the Penal Code, as amended by this
act, pursuant to the decision of the California Supreme Court in
Peoplcv Rayford, 9 Cal, 4th 1, 20.

SEC. 18. This act shall not be construed.to do any of the following:

(a) Repeal the duty of persons convicted of conduct covered
under former subdivision (d) of Section 208 of the Penal Code o

register pursuant to the provisions of Section 290 of the Penal Code.

" (b) Forgive or legalize any conduct prohibited by Section 208 or
667.61 of the Penal Code, as either of those sections read’ prior to
January 1, 1998,
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(c) Void or make voidable or render invalid any conviction for &
violation of Section 208, 290, or 667.6]1 of the Penal Code, as any of
those sections read prior to January 1, 1598,

. (d) Bar any prosecution for any conduct prohibited by Section
208, 290, or 667.61 of the Penal Code, as any of those sections read
prior to January 1, 1998, '

SEC. 19. No reimbursement is required by this act purguant to
Section 6 of Article XIIIB of the California Constimtion for certain
costs that may be incurred by a local agency or school district because:
in that regard this act creates a new crime or infraction, eliminates
a crime or infraction, or changes the penalty for & crime or infraction,
within the meaning of Section 17556 of the Government Code, or
changes the definition of a crime within the meaning of Section 6 of
Article XIIT B of the California Constitution,

However, notwithstanding Section 17610 of the Government
Cade, if the Commission on State Mandates determines that this act
contzing other costs mandated by the state, reimbursement to local
agencigs and school districts for those costs shall be made pursuant
to Part 7 (commencing with Section 17500) of Division 4 of- Title 2 of
the Government Code. If the statewide cost of the claim for -
reimbursement does. not exceed one million dollars ($1,000,000),
reimbursement shall be made from the State Mandates Claims Fund.

Notwithstanding Section 17580 of the Government Code, unless
atherwise specified, the provisions of this act shall become operative
on the same date that the act takes effect pursuant to the California
Constitution. ) '

t
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Assembly Bill No. 1303

CHAPTER 818

An act to amend Sections 266h, 266i, and 290 of, and to add and
repeal Section 280.9 of, the Penal Code, and ta amend Section 5328.2
of the Welfare and Institutions Code, relating to sex offenders.

[Approvéd by Govemor Oclober 8, 1997, Filed
with Secretary of State Qctober 9, 1997.]

LBGISLATIVE COUNSEL'S DIGEST

- AB 1303, Miller. Sex offenders: registration. :

(1) Existing law requires persons convicted of specified sex
offenses to register with local law enforcement agencies upon their
discharge, parole, or release from confinement and to update that
__rcglstrﬂtlon annually. Failure to register or updatc the rchstrauon is
a crime.

This bill would include among these specified offenses pimping or
pandering involving a minor, aggravated sexual assault of a child, -and
solicitation to commit sexual assault. The bill would also require every
person who is a sexually violent predator to verify his or her address
every 90 days in a manner established by the Department of Justice,

~and would requirs the person to be notified of this‘ increased
registration  requirement. Failore to comply with .the 90-day
‘regiatration reguirement would be a felony or a misdemeanor. This
bill also would require the Department of Justice to report to . the
Legislamre on the implementation and effectiveness of the 90-day
registration  requirement for  sexually violent preddtors. By
expanding the scope of existing crimes, this bill would imposc a
state-mandated local program.

(2) Existing law requires the State Depamncnt of Menfal Health,
"z state hospital, or any other public or private mental health facility
spproved by the county 'mental health director to forward
immediately without prior request to the Department of Justice -
movement and identification information =and records regarding a
patient who is committed to any of these facilities for observation or
for an indeterminate period as a mentally disordered sex offender, or
regarding 8 patient who +ds committed to any of these facilities
pursuant to a. plea of insanity or a finding of mental incompetence or
for receiving treatment as an 1mmmcntly dangarous person.

This bill would make this provision applicable to movement zmd
identification information and records regarding a person. who is
civilly committed as a sexunally violent predator.

(3) The Celifornia Constimtion requires the state to reimburse
local agencies and school districts for certain costs mandated by the
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state. Statitéry - provisions establish procedures for making that
reimbursement.

This bill would provide that no reimbursement is required by this
act for a specified reason.

The people of the State of California do enact as follows:

SECTION 1. In order to ensure the continued receipt of federal
anti-drug sbuse funds by the state and to protect the public from
repeat violent sex offenders, it is the intent of the Legislature that
California sex offender registration statutes comply with the
provisions of the Jacob Wetterling Crimes Against Children and
Sexually Violent Offender Registration Program contained in the
federal Violent Crime Control and Law Enforcement Act of 1994
(Section 14071 of Title 42 of the United States Code). :

SEC. 2. Section 266h of the Penal Code is amended to read: '

266h. (a) Except as providcd in subdivision (b), any person who,
knowing anotlier person is a prostimte, lives or derives support or
maintenance in whole or in part from the earnings or proceeds of the
person's - prostimtion, or from money loaned or advanced to or
charged against that person by any keeper or manager or inmate of “
a house or other place where prostitution is practiced or allowed, or
who solicits or receives compensation for soliciting for the person, is

‘guﬂty of pxmpmg, a felony, and shall be punished by 1mpnsonmcnt

in the state prison for three, four, or six years.

(b) If the person engaged in prostitution is 2 minor over the age
of 16 years, the offense is punishable by imprisonment in the state
prison for three, four, or six years. If the person- engaged in
prostimtlon is under 16 years of age, the offense i punishable by -
imprisonment in the state prison for three, six, or eight years.

SEC.3. Section 266i of the Penal Code is amended to read:

266i. (a) Except as provided in subdivision (b), any person who
does any of the foHowing is guilty of pzm'dcxing, a felony, and shall be
punished by imprisonment in the state prison for three, four, or six
years:

(1) Procures another person for the purpose of prostitution.

(2) By promises, threats, .violence, or by any device or scheme,

-causes, induces, persuades or encoursges another permson - to become

a prostitute, :

(3 ) Procures for another person a place as an inmate in a house of
prostimtion or as an inmate of any place in which prostitution :is
encouraged or allowed within this state, :

(4) By promises, threats, violence or by any device or, schcmc,
causes, induces, persuades or encourages an inmate of a house of .
prostitution, or any other place in which prostltutlon is cncouraged_
or allowed, to rcmmn therein as an inmate,
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(5) By frand or artifice, or by duress of person or goods, or by abuse
of any position of confidence or authority, procures another person
for the purpose of prostitution, or to enter any place in which
prosumnon is enmcouraged or allowed within this state, or to come
into this state or leave this state for the purpose of prostltutlon

(6) Receives or gives, or agrees to receive or give, any money or
thing of value for procuring, or attempting to procure; another
person for the purpose of prosutumon or to come into ﬂ'llS state -or .
leave this state for the purpose of prosutumon

(b) If the other person is a mminor over the age of 16 years, the
offense is pumishable by imprisonment in the state prison for three,
four, or six years.. Where the other person is under 16 years of age, the
offense is punishable by imprisonment in the state prison for thres,.
six, or eight years.

SEC. 4., Section 290 of the Penal Code is amendzd to read: :

290. (a) (1) BEvery person described in paragraph (2), for the
rest of his or her life while residing in Californis, shall be required to
register with the chief of police of the city in which he or she is
domiciled, or the sheriff of the county if he or she is domiciled in an
unincorporated arez, and, additionally, with the chief of police of =z
campus of the University of Californin or the California State
University if he or she is domiciled upon the campug or in any of its
facilities, within five working days of coming into any city, county, or
city and county in which he or she temporarily resides or is domiciled
for that length of time. The person shall be required annually
thereafter, within five working days of his or her b1rr.hday, to update
his or her registration with the entities described in this paragraph,
including, verifying his or her name and address on a form as may be
required by the Department of Justice. In addition, every person who
is a sexually violent predator, as defined in Section 6600 of the Welfara
and Institutions Code, shall, after his or her release from custody,
verify his or her address every 90 days in & manner established by the
Department of Justice. .

(2) The following persons shall be required to register pursuant to
paragraph (1):

o (A) A.ny person who, since July 1, 1944, has been or is hcreaftcr
convicted 'in any court in this state or in any federal or military court
of a violation of subdivision (b) of Section 207, kidnapping, as
punishable pursuant to subdivision (d) .of Section 208 Section 220,
except assault to commit mayhem, Section 243.4, paragruph (1), @),
(3), (4), or (6) of subdivision (a) of Section 261, or parmgraph (1) of
subdivision (a) of Section 262 involving the use of force or violence
for which the person is sentenced to the state prson, Section 264.1,
- 266, 266c, subdivision (b) of Section 266h, subdivision (b) of Section
2661, 266j, 267, 269, 285, 286, 288, 288a, 288.5, or 289, subdivision (b),
(c), or (d) of Sectiom 311.2, Section 311.3, 311.4, 311.10, 311.11, or
647.6, former Section 647a, subdivision (d) of Section 647, subdivision
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(c} of Section 653f, subdivision. 1 or 2 of  Section. 314, any offense
involving lewd or lascivious conduct under Section 272, or any felony
violation of Section 288.2; or any person who since that date has been
or is hereafter comvicted of the attempt to commit any of the
above- mcntloncd offenses.

(B) Any person who, since July 1, 1944, has been or hereafter is
released, discharged, or paroled from a penal institution where he or
she was confined becanse of the commission or attempted
commission of one of the offenses described in subparagraph (A).

(C) Any person who, since July 1, 1944, has been or hereafter is
determined to be & mentally disorderéd sex offender under Artficle
1 (commencing with Section 6300) of Chapter 2 of Part 2 of Division
6 of the Welfare and Institutions Code.

(D) Any person who, since July I, 1944, has been, or is hereafter
convicted in-any other court, including any federal or military court,
of any offense which, if committed or attempted in this state, would .
have been punishable as one or more of the offenses dcscnbcd in -
subparagraph (A),

(E) Any- person ordered by any court to register .pursuant to this
sectdon for any offense not included specifically in this section if the
court finds at the time of conviction that the person committed  the
offense as a result of sexual compulsion or for purposes of sexual
gratification. The court shall state on the record the remsons for its
findings and the reasons for requiring registration.

(b) Any person who, after August 1, 1950, is released, discharged,
or paroled from a jail, -state or fcdcral prison, school, road camp, or
other instimtion where he or she was confined because of the
commission or attempted commission of one of the offenses specified
in subdivision (z) or is released from = state hospital to which he-or
she was committed as 2 mentally disordered sex offender under
Article 1 (commencing with Section 6300) of Chapter 2 of Part 2 of
Division 6 of the Welfare and Institutions Code, shall, prior to
discharge, parole, or release, be informed of his or her duty to register
under this section by the official in charge of the place of confinement
or hospital, and the official shall require the person to read =nd sign
any form that may be required by the Department of Fustice, stating
that the duty of the person to register under this section has been
explained to the person. The official in charge of the place of
confinement or ‘hospital shall obtain the address where the person
expects to rteside upon his or her discharge, parole, or relesse and
shall report the address to the Department of Justice. The official ;m
charge of the place of confinement or hospital shall give one copy:of
the form to the person and shall send one copy to the Department
of Justice and one copy to the appropriate law enforcement agency
or agencies having jurdsdiction over the place the person expects to
reside upon discharge, parole, or release. If the conviction which
makes the person subject to this section is a felony conviction, the
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official in charge shall, not later than 45 days prior to the scheduled
release of the person, send one copy to the .approprate law
enforcement agency or agencies having local jurisdiction where the
person expects to reside upon discharge, parole, or release; one copy
to the prosecuting agency that prosecuted the persom; and one copy
to. the Department of . Justice. The official in charge of the place of
confinement shall retain one copy.

(c) Any person who, after August 1, 1950, is convicted in this state
of the commission or attempted commission of any of the offenses
specified in subdivision (a) and who is released on probation or
discharged upon peyment of a fine shall, prior to releass or discharge,
be informed of the duty to register under this section by the court in
which the person has been convicted, znd the conrt shall require the
person to read and sign any form that may be required by the .
Department of Justice, stating that the duty of the person to register
under this section has been explained to him or her. The court. shall
obtain the address where the person expects to reside upon release
or discharge and shall report within three days the address to the
Department of Justice. The court shall give one copy of the form to
the person, send one copy to the Department of Justice, and forward
~one copy to the appropriate law enforcement agency or agencies
having local jurisdiction where the person expects: to resxde upon his
or her discharge, parole, or release,

(d) (1) Any person who, on or after January |, 1986, is discharged
or paroled from the Department of the Youth Authority to the
custody of which he or she was committed after having been
adjudicated a ward of the court pursuant to Section 602 of the Welfare
and Institutions Code because of the commission or attempted
commission of any offense described in paragraph (3) shall be subject
to registration under the procedures of this section.

(2) Any person who, on or after January 1, 1995, is discharged or
paroled from a facility in another state that is equivalent to the
Department of the Youth Authority, to the custody of which he or she
was committed because of an offense which, if committed or
attempted in this state, would have been punishable as one or more
-of the offenses described in paragraphs (3) and (4), shall be subject
to registration under the procedures of this section.

(3) The following -offenses shall apply for - tha purpose of this
subdivision:

(A) Assault with intent to comrrut rape, sodomy, oral copulation,
or any violation of Section 264.1, 288, or 289 under Section 220. .

(B) Any offense defined in Section 288 or 288.5, paragraph (1)"of
subdivision (b) of, or subdivision (c) or (d) 'of, Section 286, paragraph
(1) of subdivision (b) of, or subdivision (c) or (d) of, Section 288e,
paragraph (2) of subdivision (a) of Section 26!, subdivision (a) of
Section 289, subdivision (b) of Section 207, or kidnapping, as
punishable pursuant to subdivision (d) of Section 208. :
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. (C) Any offense .under Section 264.1 involving rape in concert -
with force or fear of bodily injury or penetration by any foreign object .
in concert with force or fear of bodily injury,

(4 Any person who is discharged or paroled from the
Department of the Youth Authority to the custody of which he or she
was committed after having been adjudicated a ward of the court
pursuant to Section 602 of the Welfare and Institutions Code becanse
of the commission or attempted commission of the offense set forth
in Section 647.6, occurring on or after Jnnuzu'y 1, 1988, shall be subject
to registration under the procedures of this section.

(5) Pror to discharge or pzn'ole from the Dcpm‘tment of the Youth
Authority, any person who is subject to registration shall be informed
of the duty to register under the procedures set forth in this section.
Department of the Youth Anthodty officials shall transmit the
required forms and information to the Department of Justice. '

(6) Al records specifically relating to the registration in the
custody of the Department of Justice, law enforcement agencies, and
other agencies or public officials shall be destroyed when the person
who is required to register has his or her'records sealed under the
procedures set forth in Section 781 of the Welfare and Institutions
Code. This gubdivision shall not be construed as requiring the
destructicn of other criminal offender or juvenile records relating to
the case that are maintained by the Department of .Tusticc, law
enforcement agencies, the juvenile court, or other agencies and
public officials unless ordered by a court under Section 781 of the
Welfare and Institutions Code.

(e} (1) The registration shall consist of all of the following:

(A) A statement in writing signed by the person, giving
information as may be required by the Department of Justice.

(B) The fingerprints and photograph of the person.

(C) The license plate numbcr of any vehicle owned hy or
registered in the name of the person.

(2) Within three days thereafter, the registeing law enforcement
~agency _or agencies shall forward the statement, fingerprints,
photograph, and ‘vehicle license plate number, if any, to the
Department of Justice. -

() If any. person who is required to register pursuant to this
section changes his or her name or residence address, the person shall
inform, in writing within five working days, the law enforcement
apency or agencies with whom he or she last registered of the new
name or address. The law enforcement agency or agencies shall,
within three days after receipt of this information, forward it to -the
Department of Justice. The Departmment of Justice ghall forward
appropriatc registration data to the law enforcement agemcy or
agencies having local _]unsdlcnon of the new place of residence.

(z) (1) Any person who is rcqmrcd to register under this section
based on a misdemeanor comviction who willfully violates this section
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is' guilty of a misdemeanor punishable by imprisonment in g county
jail not exceeding one year,

(2) Bxcept as provided in paragraph  (5) and notwithstanding
paragraph (1), any person who has been convicted of assault with
intent to commit rape, oral copulation, or sodomy under Section 220,
any violation of Section 264.1 or 289 under Section 220, any violation

_of Section 261, any offense defined in paragraph (1) of subd1v1smn (2)
of Section 262 invelving the use of force or violence for which the
person is sentenced to state prson, any violation of Section 264.1, 286,
288, 288a, 288.5, or 289, subdivision (b) of Section 207, or kidnapping,
as punishable pursuant to subdivision (d) of Section 208, and who is
requued to register under this section who w111fu]ly violates this
section is guilty of a felony punishable by xmpnsonme.nt in the state
prison for 16 months, or two or three years.

(3) Except as provided in paragraph (5), any person required to
.register under this section based.on z felony conviction who willfully
violates this section or who has a prior conviction fer the offense of
failing to register under this section and who subsequently and
willfully commits that offense is, upon each subsequent conviction,
guﬂty of a felony and shall be punished by 1mpr1sonment in the state
prison for 16 months or two or three years. .

A person punished pursuant to this paragraph or paragraph (2)
shall be sentenced to serve a term of not less than 90 days nor more
than ome year in a county jail. In no event does the court have the
power to :absolve a person who willfully violates this section from the
obligation: of spending at least 90 ddys of confinement in a county jail
and of completing probation of at least one year.

If the person has been sentenced to a term of imprisonment in the
state prison, the penalty described in this paragraph shall apply
whether or not the person has been released on parole or has been
discharged from parole.

(4) If, after discharge from parole, the person is convicted of a
felony as specified in this subdivision, he or she shall be required to
complete parole of at least ome year, in addiion to any other
punishment imposed under this subdivision. A person "convicted of
& felony as specified in this subdivision may be granted probation only
in the unusual case where the interests of justice would best be
served. 'When probation is -granted under “this paragraph, the court
shall specify on the record and shall enter into the minutes the
circumnstances indicating that the interests of justice would best be
served by the disposition. -

(5) Any person who, as 2 sexually violent predator, as def'mcd 'in
Section 6600 of the Welfare and Institutions Code, fails to verify his
or her rcglstmtmn every. 90 days as rcqmrsd in this section, shall be
punished by imprisonment in the state prison, or in a county jail not

~ exceeding one year.
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(h) Whenever any person is released on parole or probation and
is reguired to register under this section but fails to do so within the
time prescribed, the parole authority, the Youthful Offender Parole
Board, or the court, as the case may be, shall order the parole or
probation of the person revoked. For purposes of this subdivision,
“parole authority” has the same meaning as described in Section
3000.

(i) Except as provided in subdivisions (m) and (n) and Section
290.4, the statements, photographs, and fingerprints required by this
section shall not be open to inspection by the public or by any person
other then a regularly employed peace officer or other law
enforcement officer.

() In any case in which a person who would be required to
register pursuent to. this section for a felony conviction is to be
temporarily sent outside the institution where he or she is confined
on any assignment within a city or county inclnding firefighting,
disaster comtrol, or of whatever nature the assignment may be, the
local law enforcement agency having jurisdiction over the place or
- places where the assignment shall occur shall be notified within a
reasonable time prior to removal from the institution. . This
subdivision shall not apply to any person who is temporarily released
under guard from the ihstitution where he or she is confined.

(k) As used in this section, “mentally disordered sex offender™
includes any person who has been_ determined to be a sexnal
psychopath or a -mentally disordered. sex offender under any
provision which, on: or before Jamuary 1, 1976, was contained in
Division 6 (commencing with Section 6000) of the Welfare and
Institutions Code.

() (1) Bvery person who, prior to Jamuary 1, 1985, is required to
register under this section, shall be notified whenever he or she next
reregisters of the reduction of the registration period from 30 -to 14
days. This notice shall be provided in writing by the registering
agency or agencies. Failure to receive this notification shall be a
defense against the, penalties prescribed by subdivision (g) if the
person did register within 30 days. - .

(2) BEvery person who, prior to January 1, 1997, is required to
register under this section, shell be notified whenever he or she -next
reregisters of the reduction of the registration period from 14 to five
worldng days. This notice shall be .provided in .wridng by the
registering agency or agencies. Failure to receive this notification
shall be a defense against the penalties prescribed by subdivision (g)
if the person did register within 14 days. '

(3) Every person who, as a sexually violent predator, as defined in
Section 6600 of the Welfare and Instimtions Cede, is required to
verify his or. her registration every 90 deys, shall be notified wherever
he or she next registers of his or her increased registration cbligations.
This notice shall be provided in writing by the registering agency or
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agencies. Failure to receive this notice shall be a defense against the
penalties prescribed by paragraph (5) of subdivision (g). .

(m) (1) When a peace officer reasonably suspects, based on
information that hes come to his or her sttention through information
provided by any peace officer or member of the public, that a child
or other person may be at risk from a sex offender convicted of a
crime listed in paragraph (1) of subdivision (a) of Section 250.4, a law
enforcement agency may, notwithstanding any other provision of
law, provide any of the information specified in paragraph (2) of this
subdivision about that registered sex offender that the agency deems
relevant and necessary to protect the public, to the following persons,
agencies, or organizations the offender is likely to encounter,
including, but not limited to, the following:

(A) Public end  prvate  educational msurutlons, day care
establishments, and establishments and organizations that pnmanly
serve individuals hkely to be victimized by the offender.

(B) Other community members at risk.

(2) The information that may be disclosed pursuant to this section
includes the following:

(A) The offender’s full ‘name.

(B) The offender’s known aliases.

(C) The-offender's gender.

(D) The offender's race. .

(E) . The offender’s physical description.

(F) The offender's photograph.

(G) The offender’s date of birth,

(H) Crimes resulting in registration under this section.

(I) The offender’s address, which must be verfied prior to
pubhcutmn

(I) Description and license plate number of offender’s vehicles or
vehicles the offender is known to drive,

- (K) Type of victim targeted by the offender.

(L) Relevant parole or probaton conditions, such as one
prohibiting contact with children.

(M) Dates of crimes resulting in clagsification under this section.

(N) Date of release from confinement. A

However, information disclosed pursuant to this subdivision shall
not include information that wonld identify the victim,"

(3) If a law enforcement egency discloses information pu.rsuant to
this subdstmn it shall include, with the disclosure, a statement that
the purpose of the release of the information is to allow members of
the public to protect themselves and their children from _sex
offenders. ‘ .

(4) For purposes of this section, “likely to encounter” means both
. of the following: :

(A) That the agencies, - organizations, or other community
members are in a location or in close proximity to a location where
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the offender lives or is employed, or that the offender visits or is likely
to visit on a regular basis. .

(B) The types of interaction that ordinarily occur at that location
and other circumstances indicate that contact with the offender is
reasonably probable,

(5) For purposes of this section, “reasonably suspects” means that
it iz objectively reasonable-for a peace officer to entertain a suspicion,
based upon facts that could cause a reasonable person in a like
position, drawing when appropriate on his. or her training and
experience, to suspect that a child or othcr person is at risk.

(6) For purposes of this section, “at risk” means a person is or may
be exposed to a risk of becoming a victim of a sex offense committed
by the offender.

“ (7)) A lew enforcement agency may continue to disclose
information on an offender under this subdivision for as long as the
offender is included in Section 290.4.

(n) In addition to the procedures set forth elsewhere "in this
section, a law enforcement agency may advise the public of the
presence of high-risk sex offcnders in its community pursuant to this
subdivision,

(1) For purposes of this subd1v151on

(A) A high-riskk sex offender is a person who has ‘been convicted
of an offense specified in paragraph (1) of subdivision (2) of Section
290.4 and also meets one of the following criteria:

(i) Has been convicted of three or more violent sex offenses, at
least two of which were brought and tried separately.

(i) Has been convicted of two violent sex offenses and one or.
more violent nonsex offenses, at least two of which were brought and
tried separately.

(iii) Has been convicted of one violent sex offense and two or
" more violent nonsex offenses, at least two of which were brought and
tried separately. -

(iv) Has been conwcted of either two vmlcnt sex offenses or ome
violent sex offense and ome violent nonsex offense, at least two of
which were brought and tried separately, and has been arrested on
separate occasions for three or more violent ' sex offenses, violent
nonsex offenses, or associsted offenses,

(v) Has been adjudicated a sexually violent predator pursuzmt to
Article 4 (rommencing with Section 6600) of Chapter 2 of Part 2 of
Division 6 of the Welfare and Institutions Code. '

(B) A violent sex offense means any offense defined in Section 220,
except attempt to commit mayhem, 261, 264.1, 286, 288, 288a, 288.5,
289, or 647.6, or infliction of great bodlly injury dunng the com:mssmn
of a sex offeuse as provided in Section 12022.8.

(C) A violent _nonsex offense means any offense defined in, Section
187, subdivision () of Section 192, 203, 206, 207, 236, provided thit
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the offcnse is a felony, subdmsmn (r) of Scctxcm 2738, .273d, or, 45,1
or attempted murder, as defined in Sections 187 and 664,

(D) An associated offense’ means any,, offense, defined. in St;:c‘ggg( .
243.4, provided that the offenss is & falony, Scctlop Bll.i, 3112 311' N
311.4, 3115, 311.6, 311.7, 314, 459, provxdecf the offense is of the first
degree, 597, 6469 subdivision (d), (), or. (1)‘,01‘;‘..‘Secuon 647, 653

‘or mﬂwtmn of great bodily injury durmg ] of 2 fe
as defined in Section 12022.7. ,,, gy it

(B) For purposes of subparagraphs (B) ( mc 181v8, .
or conviction' for the statutory prcdccessor of any of the. 0L
offenses, or an arrest or conviction in any, other Jucisdi
offense which, if committed or attempted. m

kmw,;l‘ 9\:

been pumshable as one or more of the offenses descnbed in thosé

subparagraphs, is to be considered
offender iz a high-risk sex offender. S e et ot ipie i

(F) For purposés of subparagraphs (B) to (D), inclusive, ‘an arrest
a8 a Juverulc or an adjudication as a ward,of the. Juvcpﬂe court $W1Lhm.
the meaning of Section 602 of the Welfare and Instxtu ons, Gode ' for
any of the offenses - described in thoge subparagmp s, 1810 He‘

YLD FPET o

- considered in detcrrmnmg whether an offcndcr ie o high-rfsk  sex

- determining ._:;ygbg@er,“_,r,,_

foendar el ‘. TR . ";A"."". {1y

(G) Notwithstanding subpnragraphs (A), to (D)r mcluswe, an.
offender shall not be considered to be a hxgh-nsk sex, offcndq-, i, either
of the following apply: R
. (1) The offender's most recent conviction, or arrest for, an, offer ggc B
described in subpamgraphs (B) o (D), mclnsxve, occurréd '
than five years prior to the hlgh-nsk asscssmcnt” by ) r
of I ust:xce excluding pe,nods of confinement,, .

Sl

he or she has mot been convicted in the, preoadmg 13 a:s, excdding”
periods of confinement, of an offcnse fot wh1ch"rcg15t?ati8n”15 AR
),.and the de.pgggment Y
is able, upon exercise of reasona.blc dxhéénce, to ',y r1fymj thp e
information provided in paragraph (2). -, .., o ann i
(H) “Confinement” means confinement,. in B, Jiul pnson, ) e )
road camp, or other penal institution, confinerent in & state hospnal o o
to which the offender was committed, as. a, mentally,. d;aordgmdwse)g. ) v
offender under Article 1 (commancmghmth Sactmn» 00)., Ch
2 of Part 2 of Division 6 of ‘the Welfare and Institutions Coda ,
confinement in a facility designated by,the,Direator of Me: qta;‘He
to which the offender was committed; ag: “"aily -lecnt 'predator .
under Article 4 (commencing with Sectmn,i 600) of Chapter 2 of g
2 of Division 6 of the Welfare and Instltuhons Code. ‘
(I) “Law enforcement agency” means; any . ‘“f}ﬁ b
municipal ~ police  department;  sheriffls ... de

by

attorney's  office; county probation department, ' 'Depam:nent
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Tustice; Department of Corrections; Department of the Youth
Authority; Department of the California Highway Patrol; or the
police department of any state university, state college, or
community college. : '

(2) The Department of Justice shall continually search the records
provided to it pursuant to subdivision (b) and identify, on the basis
of those records, high-risk sex offenders. Four times each year, the
department shall provide to each chief of police and sheriff in the
state, and to any other law enforcement agency upon request, the
following information regarding each identified high-risk sexual
offender: full name; known dliases; gender; race; physical description;
photograph; date of birth; and crimes resulting in classiﬁcation under
this section.

(3) The Department of Justice and any law cnforce,mcnt BEEnCy
to which notice has been given pursuant to paragraph (2) may cause
to be made public, by whatever means the ‘agercy .deems necessary
to ensure the public safety, based upon information aveilable to the
agency concerning a speciﬁc person, Including, but not limited to,
the information described in paragraph (2); the offender’s address,
which shall be verified prior to pubhcanon description and license
plate number of the vehicles or vehicles the offender is known to
drive;  type of victim targeted by the offender; relevant parole .or
probation conditions, such as one prohibiting contact with children;
dates of crimes resulting in classification under this section; and date
of release from confinement; but excluding information that would -
identify the victim.

(0) Agencies disseminating information to the public pursnant to
subdivision (m) shall maintain records of the offender and the means
and dates of dissemination for 2 minimum of five years.

(p) Law enforcement agencles, employees of law enforcement
agencies, and state officials shall be immune from lisbility for good
faith conduct under this section. ,

(q) Any person who uses information disclosed pursuant to this
gection to commit a felony shall be punished, in addition and
consecutive to any other punishment, by a five-year term of
imprisonment in the state prison. Any person who uses informaton -
disclosed pursuant to -this section to commit & misdemeanor shall be
subject to, in addition to any other penalty or fine imposed, a fine of
pot less than five hundred dollars ($500) and not more than one
thousand dollars ($1,000).

(r) The registration and public notification provisions of this
section are applicable to every person described in these sections,
without regard to when his or her crimes were committed or his or
her duty to register pursuant to this section arose, and to every
offense described in these sections, regardless of when it was
committed.

SEC.5. Section 290.9 is added to the Penal Code, to read:

.9

643



13— Ch. 818

2809, (n) The Departrnent of Justice shall report to the
Legislature no later than July 1, 1999, on the implementation and
effectiveness of the 90-day registration requirement imposed on
sexually violent predators under paragraph (1) of subdivision (a) of
Section 290. '

(b) This section shall remain in effect only until January 1, 2000,
and sg of that date is repealed, unless a later enacted statute, that is
enacted before January 1, 2000, deletes or extends that date,

SEC. 6. Section 5328.2 of the Welfare and Institutions Code is
amended to read: B )

5328.2. Notwmnstandmg Section 5328, movement and
identification information and records regarding a patient who is
committed to the department, state hospital, or any other public or
pdvats mental health facility approved by the county mental health
director for observation or for an indeterminate period as & mentally
disordered sex offender, or for a person who is civilly commitied as
a sexually violent predator pursuant to Article 4 (commencing with
Section 6600) of Chapter 2 of Part 2 of Division 6, or regarding a-
patient who is committed to the department, to 2 state hospital, or
any, other public or private mental health facility approved by the
county mental health director under Section 1026 or 1370 of the Penal
Code or receiving treatment pursuant to Section 5300 of this code,
shall be forwarded immediately without prior - request to the
Department of Justice. Except- as 0the.rw§se provided by law,
information automatically reported under this section shall be
restricted to name, address, fingerprints, date’ of admission, date of
discharge, date of escape or return from escape, date of any home
leave, parole or leave of absence and, if known, the county in which
the person will reside upon release. The Department of Justice may
in mun furnish information reported under this section pursuant to
Section 11105 or 11105.1 of the Penal Code. It shall be a-misdemeanor
for recipients furnished with this information to in tumn furnish the
information to any person or agency other than those specified in
Section 11105 or 11105.1 of the Penal Code.

SEC. 7. No reimbursefnent is required by this act pursuant to
Section 6 of Article XII B of the California Constitution because the
only costs that may be incurred by & local agency or school district will
be incurred becanse this act crEates & new crhme or iafraction,
eliminates a crime or infraction, or changes the penalty for a crime
or infraction, within the meaning of Section 17556 of the Government
Code, or changes the definition of a crime within the meaning of
Section 6 of Article XITT B of the California Constitution.

Notwithstanding Section 17580 of the Government Code, ‘unless
otherwise specified, the provisions of this act shall become operative
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